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2009 WISCONSIN ACT 2

AN AcT relating to: state finances and appropriations and making diverse other changes in the statutes.

The people of the state of Wisconsin, represented in development zones-designated-under-s.- 56@véry

senate and assembly, do enact as follows: county department under s. 51.42 or 51.437; every non-
profit corporation or cooperative or unincorporated
cooperative associationwhich moneys are specifically
SectioN 1. 13.94 (1) (ms) of the statutes is created appropriated bgtate law; and every corporation, institu-
to read: tion, association or other organization which receives
13.94(1) (ms) No later than July 1, 2014, prepare a more than 50% of its annual budget from appropriations
financial and performance evaluation audit of the eco- made bystate law, including subgrantee or subcontractor
nomic development tax benefit program under ss. recipients of such funds.
560.701 to 560.706. The legislative audit bureau shall ~ SEcTion 3. 15.09 (6) of the statutes is amended to
file a copy of the report of the audit under this paragraph read:

with the distributees specified in par. (b). 15.09(6) REIMBURSEMENTFOREXPENSES. Members
SecTioN 2. 13.94 (4) (a) 1. of the statutes is amended of a council shall not be compensated for their services,
to read: but, except as otherwise provided in this subsection,

13.94 (4) (@) 1. Every state department, board, members of councils created by statute shall be reim-
examining board, affiliated credentialing board, com- bursed for their actual and necessary expenses incurred
mission, independent agency, council or office in the in the performance of their duties, such reimbursement in
executive branch of state government; all bodies createdthe case of an elective or appointive officer or employee
by the legislature in the legislative or judicial branch of of this state who represents an agency as a member of a
state government; any public body corporate and politic council to be paid by the agency which pays his or her
created by the legislature including specifically the Fox salary. Members of the mortgadean originator council
River Navigational System Authority, the Lower Fox under s. 1387 (1) may not be reimbursed for their actual
River Remediation Authority, and the Wisconsin Aero- and necessary expenses incurred in the performance of
space Authority, a professional baseball park district, atheir duties. Members of the agricultural education and
local professional football stadium district, a local cul- workforce development council may not be reimbursed
tural arts district and a long—term care district under s. for their actual and necessary expenses incurred in the
46.2895;every Wisconsin works agency under subch. Ill performance of their duties.
of ch. 49; every provider of medical assistance under  SecTion 4. 15.187 (1) (intro.), (a), (b) and (c) of the
subch. IV of ch. 49; technical college district boards; statutes are amended to read:

* Section 991.11, \EconsIN STaTuTES 2007-08 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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15.187 (1) Loan MORTGAGE LOAN ORIGINATOR nators-registerelicensedunder s.-224.72 (1n?24.725
REVIEW COUNCIL. (intro.) There is created in the depart- (b) One person who is an agent of a mortgage broker
ment of financial institutions a mortgatpan originator registeredicensedunder s. 224.72 (1m).
council. The council shall consist of the following mem- (c) One person who is an agent of a mortgage banker
bers, appointed by the secretary of financial institutions registeredicensedunder s. 224.72 (1m).
for 4—year terms: SecTioN 5. 15.187 (1) (d) of the statutes is repealed.

(a) Thred-ourpersons who are mortgalgan origi-

SecTioN 6. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert the following amounts
for the purposes indicated:

2007-08 2008-09
20.435 Health services, department of
4) HEALTH SERVICESPLANNING; REG & DELIVERY; HLTH CARE FIN;
OTHER SUPPORTPGMS
(xc) Hospital assessment fund; hospital pay-
ments SEG A -0- 275,445,100

SecTioN 7. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert the following amounts
for the purposes indicated:

2007-08 2008-09
20.490 Wisconsin Housing and Economic Development
Authority
3) HOMEOWNERSHIPMORTGAGE ASSISTANCE
@ Homeowner eviction and lien protection
program GPR C -0- 4,000,000

SecTioN 8. 20.143 (1) (c) of the statutes is amended underwritinggrants and loans awarded under subch. V of
to read: ch. 560.

20.143(1) (c) Wisconsin development fund; grants, SecTioN 10. 20.143 (2) (b) of the statutes is amended
loans, reimbursements, and assistan&ennially, the to read:
amounts in the schedule for grants and loans under s. 20.143(2) (b) Housing grants and loans; general
560.2752) and subch. V of ch. 560; for reimbursements purpose revenueBiennially, the amounts in the schedule
under s. 560.167; for providing assistance under s.for grants and loans under s. 560.9803 and for grants
560.06; for the costs specified in s. 560.607; for the loanunder s. 560.9805 and for the grant under 2009 Wiscon-
under 1999 Wisconsin Act 9, section 9110 (4); for the sin Act .... (this act), section 9110 (1)
grantsunder 1995 Wisconsin Act 27, section 9116 (7gQ), Section 11. 20.435 (4) (gp) of the statutes is
1995 Wisconsin Act 119, section 2 (1), 1997 Wisconsin repealed.
Act 27, section 9110 (6g), 1999 Wisconsin Act 9, section ~ SecTion 12. 20.435 (4) (jw) of the statutes is
9110 (5), 2003 Wisconsin Act 33, section 9109 (1d) and amended to read:
(2g),-and2007 Wisconsin Act 20, section 9108 (4u), (6c), 20.435 (4) (jw) BadgerCare Plus_and hospital
(7c), (71), (8c), (8i), (9i), and (10g), and 2009 Wisconsin assessmerm@dministrative costsBiennially, the amounts
Act .... (this act), section 9110 (2) and; @yd for provid- in the schedule to provide a portion of the state share of
ing up to $100,000 annually for the continued develop- administrative costs for the BadgerCare Plus Medical
ment of a manufacturing and advanced technology train-Assistance programmder s. 49.471.—Teand for admin-
ing center in Racine. Of the amounts in the schedule,istration of the hospital assessment under s. 50.38. All
$50,000shall be allocated in each of fiscal years 1997-98 moneys transferred under s. 50.38 (9) angdi@ent of
and 1998-99 for providing the assistance under s. 560.06ll moneys received from penalty assessments under s.

). 49.471 (9) (c) shall be credited to this appropriation
SectioNn 9. 20.143 (1) (gm) of the statutes is account.

amended to read: SecTioN 13.20.435 (4) (w) of the statutes is amended
20.143 (1) (gm) Wisconsin development fund, to read:

administration ofyrants and loansAll moneys received 20.435(4) (w) Medical Assistance trust fundtrom

from origination fees under s. 560.68 (3), and from trans- the Medical Assistance trust fund, biennially, the
fer fees under s. 560.205 (3) (&r administering the  amounts in the schedule for meeting costs of medical
programs under subch. V of ch. 560 and for the costs ofassistance administered under ss. 46.27, 46.275 (5),
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46.278(6), 46.283 (5), 46.284 (5), 49.45, and 49.472 (6), 24.61(4) LoaN LimiTATIONS. Notwithstanding sub.
for refunds under s. 50.38 (6) (apd for administrative  (3), the board may not loan moneys to a county unless the
costs associated with augmenting the amount of federalgoverningbody of the county demonstrates to the board’s

moneys received under 42 CFR 433.51. satisfaction that s. 67.045 (1) (a), (b), (c), (d){e)far
SecTioN 14. 20.435 (4) (xc) of the statutes is created (g), or (h)applies.
to read: SecTion 21. 24.63 (4) of the statutes is amended to

20.435(4) (xc) Hospital assessment fund; hospital read:
payments. From the hospital assessment fund, the 24.63(4) REPAYMENT BEFOREDUE DATE PERMITTED.
amounts in the schedule to reimburse eligible hospitalsAny borrower after-March-13anuary land prior to
for services provided under the Medical Assistance Pro- AugustSeptembelf of any year may repay one or more
gramunder subch. IV of ch. 49, make payments to health installments of a state trust fund loan in advance of the
maintenance organizations under s. 49.45 (59), providedue date, and all interest upon such advance payment
supplementafiunds to rural hospitals under s. 49.45 (5m) shall thereupon terminate. The board may charge a bor-
(am), make supplemental payments to Level | adult rowerwho repays one or more installments of a loan a fee
trauma centers under s. 49.45 (6y) (ap), make suppleto cover any administrative costs incurred by the board in
mental payments to hospitals based on performanceoriginating and servicing the loan.
under s49.45 (6y) (ar), make refunds under s. 50.38 (6), SECTION 22. 24.66 (3) (am) of the statutes is amended

and make the transfer under s. 50.38 (8). to read:
SecTioN 15. 20.490 (3) of the statutes is created to 24.66(3) (am) For short-term loans by common,
read: union high and 1st class city school district&Every
20.490(3) HOMEOWNERSHIPMORTGAGE ASSISTANCE. application for a loan, the required repayment of which
(a) Homeowner eviction lien protection prograrAs a is 10 years or less, shall be approved and authorized for

continuing appropriation, the amounts in the schedule toa common, union high or 1st class city school district
operate the homeowner eviction and lien protection pro- under par. (a) or-under-the procedure-in-s. 67.12(¢)2)
gram under s. 234.605. Notwithstanding s. 20.001 (3) to the extent applicable.

(c), atthe close of fiscal year 2009-10, the unencumbered  Section 23. 24.66 (3) (bm) of the statutes is
balance of this appropriation account shall lapse to theamended to read:

general fund. 24.66 (3) (bm) For short-term loans by unified
SecTioN 16. 20.566 (1) (ho) of the statutes is created school districts. Every application for a loan, the
to read: required repayment of which is 10 years or less, shall be

20.566(1) (ho) Collections under multistate stream- approved and authorized for a unified school district
lined sales tax prject. From moneys collected under the under par. (b) or-underthe procedure-in-s. 67.12(€)2)
multistatestreamlined sales tax project as provided under to the extent applicable.

s. 73.03 (28e), a sum sufficient to pay the dues necessary SecTioN 24. 24.66 (3) (c) of the statutes is created to
to participate in the governing board of the multistate read:

streamlined sales tax project. 24.66(3) (c) Alternative short—term loan process for
SecTioN 17. 20.835 (2) (bd) of the statutes is created all school districts.1. If the procedure in par. (a) or (b)
to read: is not used for the approval of a school district loan, the

20.835(2) (bd) Meat processing facility investment required repayment of which is ¥8ars or less, the gov-
credit. A sum sufficient to make the payments under ss. erning body of the school district, before any certificate

71.07 (3r), 71.28 (3r), and 71.47 (3r). of indebtedness is issued, shall adopt and record a resolu-
Section 18. 20.835 (2) (bn) of the statutes is tion specifying the purposes and the maximum amount of
amended to read: the certificate of indebtedness issued.
20.835(2) (bn) Dairy manufacturing facility invest- 2. Unless the purpose and amount of the borrowing

ment credit. The amounts in the schedule to make the havebeen approved by the electors under s. 67.05 (6a) or
payments under ss. 71.07 (3p) (d)7L.28 (3p) (d) 2. considerecdpproved by the electors under s. 67.05 (7) (d)

and 71.47 (3p) (d).2 3., the purpose is to refund any outstanding obligation,
SecTioN 19. 20.835 (2) (bp) of the statutes is created the purpose is to pay unfunded prior service liability con-
to read: tributions under the Wisconsin Retirement System if all

20.835(2) (bp) Dairy manufacturing facility invest-  of the proceeds of the note will be used for that purpose,
ment credit; dairy cooperativesA sum sufficient to or the borrowing would not be subject to a referendum as
makethe payments under ss. 71.07 (3p) (d) 3., 71.28 (3p)a bond issue under s. 67.05 (7) (cc), (h), or (i), or s. 67.12
(d) 3., and 71.47 (3p) (d) 3. (12) (e) 2g., (), or (h) applies, the school district clerk

SecTioN 20. 24.61 (4) of the statutes is amended to shall, within 10 days after a governing body of a school
read: district adopts a resolution as described above to issue a
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certificate of indebtedness, publish notice of such adop-for state trust fund loans within 15 days after March 15.

tion as a class 1 notice, under ch. 985. Alternatively, the The-secretary-of-administration-shall-notify-the-board
notice may be posted as provided under s. 10.05. Theahen-heorshe eeivespaymentAny payment not made
notice need not set forth the full contents of the resolu- by March 30 is delinquent and is subject to a penalty of
tion, but shall state the maximum amount proposed to beone percent per month or fraction thereof, to be paid to the
borrowed, the purpose thereof, that the resolution wassecretary of administratiohoard with the delinquent
adopted under this subsection, and the place where, angayment.

the hours during which, the resolution may be inspected.  Section 27. 24.715 (3) of the statutes is amended to
If, within 30 days after publication or posting, a petition read:

conforming tathe requirements of s. 8.40 is filed with the 24.7153) FAYMENT TO STAFETREASURERBOARD. The
school district clerk for a referendum on the resolution systenmboard shall transmit to the state treasbrerdon
signed by at least 7,500 electors of the district or at leastits own order the full amount levied for state trust fund
20 percent of the number of district electors voting for |oans within 15 days after March 15.- The state treasurer
governor athe last general election, as determined under gha|| notify the board when he or she receives payment.
s. 115.01 (13), whichever is the lesser, then the resolutionany payment not made by March 30 is delinquent and is
shallnot be effective unless adopted by a majority of the g piect to a penalty of one percent per month or fraction

district electors voting at the referendum. The referen- thereof, to be paid to the state treasti@ardwith the
dum shall be called in the manner provided under s. 67-05delinquent payment.

(6a),except that the question which appears on the ballot  g-,oy 28. 24.716 (3) of the statutes is amended to
shall be “Shall .... (name of district) borrow the sum of 4.

$.... for (state purpose) by issuing its general obligation 2;1.716(3) PAYMENT TO SECRETARY.OF ADMINISTRA-

promissory note (or notes) under section 24.66 (3) of the?HGN BOARD. The district board shall transmit to the-secre-
Wisconsin Statutes?”. If a governing body of a school f administratiorboardon its own order the full
district ‘."‘dOPtS a resoluuon to _bprrow asum of money amount levied for state trust fund loans within 15 days
underthis subsection and a sufficient petition for referen- - .

. . oy : . after March 15. -The-secretary-of administration-shall
dum is not filed within the time permitted, then the power : . any

of the governing body of a school district to borrow the avmeniot made by March 30 is delinquent and is Sub-
sum and expend the sum for the purpose stated shall b&2Y y d .
ject to a penalty of 1 percent per month or fraction

deemed approved by the schoistiict electors upon the . - .
expiration of the time for filing the petition. thereof, to be paid to the secretary-of-administration

: s boardwith the delinquent payment.

3. If the governing body of a school district adopts a .
resolution to borrow a sum of money under this subsec-to :;T'ON 29.25.17 (1) (gs) of the statutes is created
tion, and if subd. 2. does not apply, the governing body ‘ . )
of a school district has the power to borrow and spend the 25.17(1) (gs)ZHospltaI asfsehssment fungl (s. 25'7d72)’
sum for the purpose stated without the approval of the SecTion 30. 25.77 (11) of the statutes is created to

electors of the school district. ead:
SecTion 25. 24.70 (4) of the statutes is amended to 25.77(11) All moneys transferred under s. 50.38 (8).
read: SecTion 31. 25.77 (12) of the statutes is created to

24.70(4) PAYMENT TO SECRETARYOFADMINISTRATION read: ,
BoARD. The treasurer of each municipality shall transmit ~ 2°-77(12) All moneys recouped and deposited under

to the secretary of administration on his orbeard on S 50.38 (6) () 4.

its order the full amount levied for state trust fund loans ~ SECTION 32. 25.772 of the statutes is created to read:
within 15 days after March 15. Each cooperative educa- ~ 25.772 Hospital assessment fund.There is estab-
tional service agency shall similarly transmit the annual lished a separate nonlapsible trust fund designated as the
amount owed on any state trust fund loan made to thehospital assessment fund, to consist of all moneys
agency bythat date. The secretary of administration shall receivecunder s. 50.38 (2) from assessments on hospitals
' ' any and all moneys recouped and deposited under s. 50.38 (6)
paymeninot made by March 30 is delinquent and is sub- (a) 3.
ject to apenalty of one percent per month to be paid to the ~ SecTion 33. 38.41 (3) (d) of the statutes is created to

secretary-of administratioboard with the delinquent  read:

payment. 38.41(3) (d) Beginning in the 2008-09 school year,
SECTION 26. 24.71 (4) of the statutes is amended to the board shall award at least $1,000,000 annually under

read: sub. (1) for training in advanced manufacturing skills,
24.71(4) RAYMENT TO SECRETARYOFADMINISTRATION: with priority given to welding.

BOARD. The school district treasurer shall transmit to the SecTioN 34. 46.27 (9) (a) of the statutes is amended

secretary-of administratidmoardthe full amount levied  to read:
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46.27(9) (a) The department may select up to 5 coun-  46.284(5) (a) From the appropriation accounts under
ties that volunteer to participate in a pilot project under s. 20.435 (4) (b), (g)-{gplim), (0), and (w) and (7) (b),
which they will receive certain funds allocated for long— (bd), and (g), the department shall provide funding on a
term care. The department shall allocate a level of fundscapitated payment basis for the provision of services
to these counties equal to the amount that would other-under this section. Notwithstanding s. 46.036 (3) and
wise be paid under s. 20.435 (4)-(b),{@p)(w) to nurs- (5m), a care management organization that is under con-
ing homes for providing care because of increased uti-tract with the department may expend the funds, consis-
lization of nursing home services, as estimated by thetent with this section, including providing payment, on a
department. In estimating these levels, the departmentapitated basis, to providers of services under the family
shall exclude any increased utilization of services pro- care benefit.
vided by state centers for the developmentally disabled.  SecTtion 40. 46.485 (2g) (intro.) of the statutes is
The department shall calculate these amounts on a calenramended to read:

dar year basis under sub. (10). 46.485(29g) (intro.) From the appropriation-accounts
Section 35. 46.27 (10) (a) 1. of the statutes is accountunder s. 20.435 (4) (b)-and-{gfHe department
amended to read: may in each fiscal year transfer funds to the appropriation

46.27(10) (a) 1. The department shall determine for under s. 20.435 (7) (kb) for distribution under this section
each county participating in the pilot project under sub. and from the appropriation accoumtder s. 20.435 (7)
(9) a funding level of state medical assistance expendi-(mb) the department may not distribute more than
tures to be received by the county. This level shall equal$1,330,500 ireach fiscal year to applying counties in this
the amount that the department determines would other-state that meet all of the following requirements, as deter-
wise bepaid under s. 20.435 (4) (b);{gpy,(w) because = mined by the department:
of increased utilization of nursing home services, as esti-  SecTion 41. 46.513 of the statutes is repealed.

mated by the department. SecTiON 42. 49.149 (4) of the statutes is repealed.
SecTioN 36. 46.275 (5) (a) of the statutes is amended SecTION 43. 49.175 (1) (i) of the statutes is amended
to read: to read:

46.2755) (a) Medical Assistance reimbursement for 49.1751) () Emergency assistanc&or emegency
services &ounty, or the department under sub. (3r), pro- assistance under s. 49.138, $6,000,000-in ezl year
vides under this program is available from the appropri- 2007-08 and $7,000,000 in fiscal year 2008-09

ation accounts under s. 20.435 (4) (b);(dp), and (w). SecTION 44.49.175 (1) (p) of the statutes is amended
If 2 or more counties jointly contract to provide services to read:
under this prograrand the department approves the con- 49.175(1) (p) Direct child care servicesFor direct

tract, Medical Assistance reimbursement is also avail- child care services under s. 49.155, $359,201,800 in fis-

able for services provided jointly by these counties. cal year 2007-08 and-$355,352,RY¥5.736.,400n fis-
SecTioN 37.46.275 (5) (c) of the statutes is amended cal year 2008-09.

to read: SecTioN 45. 49.175 (1) (q) of the statutes is amended
46.2755) (c) The total allocation under s. 20.435 (4) to read:

(b), {gp),(0), and (w) to counties and to the department  49.175(1) (g) Child care state administrationkor

under sub. (3r) for services provided under this sectionadministration othild care services under s. 49.155 (19)

may not exceed the amount approved by the federal(b), $1,765,600 in fiscal year 2007-08 and-$1,600,300

department ofiealth and human services. A county may $2.437,800n fiscal year 2008-09.

use funds received under this section only to provide ser-  SecTioNn 46. 49.45 (2) (a) 17. of the statutes is

vices to persons who meet the requirements under subrepealed.

(4) and may not use unexpended funds received under Section 47. 49.45 (3) (e) 8. of the statutes is

this section to serve other developmentally disabled per-repealed.

sons residing in the county. SecTION 48. 49.45 (3) (e) 10m. of the statutes is
SecTioN 38. 46.283 (5) of the statutes is amended to created to read:
read: 49.45(3) (e) 10m. All facilities listed in a certificate

46.283 (5) FunpbiNng.  From the appropriation  of approval issued to the University of Wisconsin Hospi-
accountsunder s. 20.435 (4) (b), (bm),{g®Ma), and (w) talsand Clinics Authority under s. 50.35 are a hospital for
and (7) (b), (bd), and (md), the department may contractpurposes of reimbursement under this section.
with organizations that meet standards under sub. (3) for  SecTion 49. 49.45 (3) (e) 11. of the statutes is created
performance of thduties under sub. (4) and shall distrib- to read:
ute funds for services provided by resource centers. 49.45(3) (e) 11. The department shall use a portion

SecTioN 39. 46.284 (5) (a) of the statutes is amended of the moneys collected under s. 50.38 to pay for services
to read: provided by eligible hospitals, as defined in s. 50.38 (1),
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under the Medical Assistance Program under this sub-and detailed projection of the likely balances, expendi-
chapter, including services reimbursed deex-for-ser- tures, encumbrances and carry over of currently appro-
vice basis and services provided under a managed cargriated amounts in the appropriation accounts under s.
system. For state fiscal year 2008-09, total payments20.435 (4) (b),(gp)and (o).

under this subdivision, including both the federal and  SecTion 54. 49.45 (6x) (a) of the statutes is amended
state shre of Medical Assistance, shall equal the amount to read:

collected under s. 50.38 (2) for fiscal year 2008-09  49.45(6x) (a) Notwithstanding sub. (3) (e), from the
divided by 57.75 percent. For each state fiscal year afterappropriation accounts under s. 20.435 (4)-(b); (@),
state fiscal year 2008-09, total payments under this sub-and (w), the department shall distribute not more than
division, including both the federal and state share of $4, 748,000 in each fiscal year, to provide funds to an
Medical Assistance, shall equal the amount collected essential access city hospital, except that the department
under s. 50.38 (2) for tHiscal year divided by 61.68 per-  may not allocate funds to an essential access city hospital

cent. ~ to the extent that the allocation would exceed any limita-
SecTion 50. 49.45 (5m) (am) of the statutes is tjon under 42 USC 1396b (i) (3).
amended to read: SecTION 55. 49.45 (6y) (a) of the statutes is amended

49.45(5m) (am) Notwithstanding sub. (3) (e), from {5 read:
the appropriation accounts under s. 20.435 (4)(b), (9P).  49.45(6y) (a) Notwithstanding sub. (3) (), from the
(0),-and(w) and (xc) the department shal[ distribute not appropriation accounts under s. 20.435 (4)-(b). (@),
more than-$2,256,0086,000,000n each fiscal year, o 54 (w), the department shailay distribute funding in

provide supplemental funds to rural hospitals that, as g, cpfiscal year to provide supplemental payment to hos-
determined by the department, have high utilization of \io\q that enter into a contract under s. 49.02 (2) to pro-

inpatient services by patients whose care 1S prOVIdevide health care services funded by a relief block grant,
from governmental source%m@%m%entalas determined by the department, for hospital services
funds%eenﬂeaLaegessﬁhesplmcept that the.depart- thatare not in excess of the hospitals’ customary charges
ment may not d's”'t_";’e I}“”ds to arr]“ra'hh";p“‘?‘ge‘f 10 aor the services, as limited under 42 USC 1396b (i) (3).
Svmitat;oﬁ S:Eieerr]téltz ?Jtstcelglgtﬁr:g z)t'(():?) If no relief block grant is awarded under this chapter or
" if the allocation of funds to such hospitals would exceed

SecTioN 51. 49.45 (5r) of the statutes is created to any limitation under 42 USC 1396b (i) (3), the depart-

read: . .
ment may distribute funds to hospitals that have not
49.45(5r) SUPPLEMENTAL FUNDING FOR UNCOMPEN entered into a contract under s. 49.02 (2).

SATED CARE. Notwithstanding sub. (3) (e), from the .
appropriatioraccount under s. 20.435 (4) (w), the depart- amSﬁgTelgTo ?(365'1 d'49.45 (6y) (am) of the statutes is
mentshall distribute $3,000,000 in each fiscal year to the 49.45(6y) (am) Notwithstanding sub. (3) (e), from

University of Wisconsin Hospital and Clinics for care h SN d 20.435 (4) (b). (h
that isnot otherwise compensated, except that the depart-t e appropriation accounts under s. 20.435 (4) (b), (h),

ment may not make payments that exceed limitations (&P (0), and (w), the department shall distribute funding

based ortustomary charges under 42 USC 1396b (i) (3). I" eaph fiscal year tp provide supplemental payments'to
SecTion 52. 49.45 (6m) (ag) (intro.) of the statutes HOSPitals that enter into contracts under s. 49.02 (2) with
is amended to read: a county having a population of 500,000 or more to pro-
49.45(6m) (ag) (intro.) Payment for care provided vide health care services funded by a relief block grant,
in a facility under this subsection made under s. 20.435aS determined by the department, for hospital services
(4) (b),4gp),(0), (pa), or (w) shall, except as provided in thatare not in excess of the hospitals’ customary charges
pars. (bg), (bm), and (br), be determined according to afor the services, as limited under 42 USC 1396b 0 (3).
prospective payment system updated annually by the  SECTION 57.49.45 (6y) (ap) of the statutes is created
department. The payment system shall implement stan0 read:
dards that are necessary and proper for providing patient ~49.45(6y) (ap) Notwithstanding sub. (3) (e), from the
care and that meet quality and safety standards estabappropriation accounts under s. 20.435 (4) (o) and (xc),
lishedunder subch. Il of ch. 50 and ch. 150. The paymentthe department shall distribute not more than $8,000,000

system shall reflect all of the following: in each fiscal year as supplemental payments to hospitals
SecTioN 53. 49.45 (6v) (b) of the statutes is amended that satisfy the criteria established by the Americah
to read: lege of Surgeons for classification as a Level | adult

49.45(6v) (b) The department shall, each year, sub- trauma center, except that the department may not make
mit to the joint committee on finance a report for the pre- payments that exceed limitations based on customary
vious fiscal year, except for the 1997-98 fiscal year, that charges under 42 USC 1396b (i) (3).
providesinformation on the utilization of beds by recipi- SecTIioN 58. 49.45 (6y) (ar) of the statutes is created
ents of medical assistance in facilities and a discussionto read:
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49.45 (6y) (ar) Notwithstanding sub. (3) (e), the ments under this subsection shall include the state share
department mayrom the appropriation account under s. of the payments. The total of any payment adjustments
20.435 (4) (xc), make supplemental payments to hospi-under this subsection and Medical Assistance payments
tals based on hospital performance, in accordance with anade from appropriation accounts under s. 20.435 (4)
payment methodology developed by the department,(b), {gp),(0), and (w)may not exceed applicable limita-
except that the department may not make payments thations on payments under 42 USC 1396a (a) (30) (A).
exceed limitations based on customary charges under 42 SectioN 63. 49.45 (59) of the statutes is created to
USC 1396b (i) (3). read:

SecTioN 59. 49.45 (62) (a) (intro.) of the statutes is
amended to read:
49.45(6z) (a) (intro.) Notwithstanding sub. (3) (e),

49.45(59) HEALTH MAINTENANCE ORGANIZATION PAY-
MENTS TO HOSPITALS. (&) The department shall, from the
appropriation account under s. 20.435 (4) (xc), pay each

from the appropriation accounts under s. 20.435 (4) (b), health maintenance organization with which it contracts
{gp); (0), and (w), the department may distribute funding to provide medical assistance a monthly amount that the
in each fiscal year to supplement payment for services tohealth maintenance organization shall use to make pay-
hospitals that enter into indigent care agreements, inments to hospitals under par. (b).

accordance with the approved state plan for services (b) Health maintenance organizations shall pay all of
under 42JSC 1396a, with relief agencies that administer the moneys they receive under par. (a) to eligible hospi-
the medical relief block grant under this chapter, if the tals, aglefined in s. 50.38 (1), within 15 days after receiv-
department determines that the hospitals serve a disproing the moneys. The department shall specify in con-
portionate number of low—-income patients with special tracts with health maintenance organizations to provide
needs. If nonedical relief block grant under this chapter medical assistance a method that health maintenance
is awarded or if the allocation of funds to such hospitals organizations shall use to allocate the amounts received
would exeed any limitation under 42 USC 1396b (i) (3), under par(a) among eligible hospitals basedtloa num-

the department may distribute funds to hospitals that ber of discharges from inpatient stays and the number of
have not entered into indigent care agreements. Theoutpatient visits for which the health maintenance orga-
department may not distribute funds under this subsec-nization paid such a hospital in the previous month for
tion tothe extent that the distribution would do any of the enrollees who are recipients of medical assistance,

following: except enrollees who receive medical assistance under s.
SecTioN 60. 49.45 (8) (b) of the statutes is amended 49.45 (23). Payments under this paragraph shall be in
to read: addition to any amount that a health maintenance orga-

49.45(8) (b) Reimbursement under s. 20.435 (4) (b), nization is required by agreement between the health
{gp); (0), and (w) for home health services provided by maintenance ganization and a hospital to pay the hospi-
a certified home health agency or independent nurse shaltal for providing services to the health maintenance orga-
be made at the home health agency’s or nurse’s usual andization’s enrollees.
customary fee per patient care visit, subject to a maxi- (c) Each health maintenance organization that pro-
mum allowable fee per patient care visit that is estab- vides medical assistance shall report to the department
lished under par. (c). eachmonth the amount it paid each hospital under par. (b)

SectioN 61. 49.45 (24m) (intro.) of the statutes is and the percentage of the total payments it made under
amended to read: par. (b) that it paid to each hospital.

49.45 (24m) (intro.) From the appropriation (d) Each health maintenance organization that pro-
accounts under s. 20.435 (4) (b),{gf), and (w), in vides medical assistance shall report monthly to each
order totest the feasibility of instituting a system of reim- hospital to which the health maintenance organization
bursementor providers of home health care and personal makes payments under par. (b) such information regard-
care services for medical assistance recipients that isng the payments that the department specifies in its con-
based on competitive bidding, the department shall: tractwith the health maintenance organization to provide

SecTioN 62. 49.45 (52) of the statutes is amended to medical assistance.
read: (e) 1. If the department determines that a health main-

49.45(52) PAYMENT ADJUSTMENTS. Beginning on tenance organization has not complied with a require-
January 1, 2003, the department may, from the appropri-mentunder pars. (b) to (d), the department shall order the
ation account under s. 20.435 (7) (b), make Medical health maintenance organization to comply with the
Assistance payment adjustments to county departmentsequirement within 15 days after the department’s deter-
under s. 46.215, 46.22, 46.23, or 51.42, or 51.437 or tomination of noncompliance.
local health departments, as defined in s. 250.01 (4), as 2. The department may terminate a contract with a
appropriatefor covered services under s. 49.46 (2) (a) 2. health maintenance organization to provide medical
and 4. d. and f. and (b) 6. b., c., f., fm., g., ., k., L., Lm., assistance if the health maintenance organization fails to
and m., 9.,12.,12m., 13, 15., and 16. Payment adjustcomply with a requirement under pars. (b) to (d).
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3. The department may audit a health maintenance  50.35 Application and approval. Application for
organization to determine whether the health mainte- approval to maintain a hospital shall be made to the
nance organization has complied with the requirementsdepartment on forms provided by the department. On
under pars. (b) to (d). receipt of an application, the department shall, except as

(f) The department shall specify in contracts with provided in s. 5@98, issue a certificate of approval if the
health maintenance organizations to provide medical applicant and hospital facilities meet the requirements
assistance the method for adjusting payments under parestablished by the department. The department shall
(b) to correct a health maintenancgamization'snaccu-  issue asingle certificate of approval for the University of
rate counting of inpatient discharges or outpatient visits WisconsinHospitals and Clinics Authority that applies to
in calculating a monthly payment to a hospital under par. all of the Authority’s inpatient and outpatient hospital
(b). facilities that meet the requirements established by the

(9) Ifa health maintenance organization and hospital department and for which the Authority requests
do not agree on the amount of a monthly payment that theapproval. Except as provided in s. 50.498, this approval
health maintenance organization is required to pay theshall be in effect until, for just cause and in the manner
hospital under par. (b), either the health maintenancenereinprescribed, it is suspended or revoked. The certifi-
organization or the hospital, within 6 months after the cate ofapproval may be issued only for the premises and
first day of the month in which the payment is due, may persons or governmental unit named in the application
request that the department determine the amount of the,q js not transferable or assignable. The department
payment. The department shall determine the amount of g5 withhold, suspend or revoke approval for a failure

the payment within 60 days after the request for a deter- comply with s. 165.40 (6) () 1. or 2., but, except as
mination is made. The health maintenance organization

e ‘ rovided in s. 50.498, otherwise may not withhold, sus-
or hospital is, upon request, entitled to a contested cas%

hearingunder ch, 227 on the departmenlitermination end or regke approval unless for a substantial failure to
) . : complywith ss. 50.32 to 50.39 or the rules and standards
SecTION 64. 49.472 (6) (a) of the statutes is amended Py

to read: adopted by the department after giving a reasonable

. . notice, a fair hearing and a reasonable opportunity to

thei%érzzp(g;t(i?n :C%xﬁsjigg'rng ;‘ézs(g)((a; )ﬁ',’ g]%r)n comply. Failure by.a hospital to comply Wi.th S. _50.36
(w), the department shall, on the part of an individual who (3m) shall be C‘?”s'defed to be a substantial failure to
is eligible for medical assistance under sub. (3), pay pre-ComszIy undz;thé%zesctl??H tatutes i ted t a4
miumsfor or purchase individual coverage offered by the 50C3T2|30|—Nlos 'it | -0 orthe stalu Iest|h§ creatg 9{.?61 '
individual’s employer if the department determines that . SO "p a assessme_n( ) n this section "€l
payingthe premiums for or purchasing the coverage will g|b|_e h9sp|tal means a hospital that is not any of the fol-
not be more costly than providing medical assistance. lowing: - .

SecTION 65. 49.472 (6) (b) of the statutes is amended @ A CT'“C‘?" access hospital. . ' .
to read: (b) An institution for mental diseases, as defined in

49.472(6) (b) If federal financial participation is S 46:011 (1m). o _ _
available from the appropriation account under s. 20.435  (€) A general psychiatric hospital for which the
(4) (b)gp),or (W), the department may pay medicare department hag issued a certificate qf a.pprovall under s.
Part Aand Part B premiums for individuals who are eligi- 20-3° that applies only to the psychiatric hospital, and
ble for medicare and for medical assistance under subhat is not a satellite of an acute care hospital.

A). (2) For the privilege of doing business in this state,
SECTION 66. 49.473 (5) of the statutes is amended to there is imposed on each eligible hospital an assessment
read: each state fiscal year that is equal to a uniform percent-

49.473(5) The department shall audit and pay, from 2ge, determined under sub. (3), of the hospital’s gross
the appropriation accounts under s. 20.435 (4)(b), (gp),Patient revenues, as reported under s. 153.46 (5) and
and (0), allowable charges to a provider who is certified determined byhe department. The assessments shall be
under s49.45 (2) (a) 11. for medical assistance on behalf deposited in the hospital assessment fund.
of a woman who meets the requirements under sub. (2) (3) The department shall establish the percentage
for all benefits and services specified under s. 49.46 (2).undersub. (2) so that the total amount of assessments col-

SecTioN 67. 49.857 (1) (d) 12. of the statutes is lected under this section in a state fiscal year is equal to
amended to read: the amount in the schedule under s. 20.005 (3) for the

49.857(1) (d) 12. A license or certificate of registra- appropriatiorunder s. 20.435 (4) (xc) for that fiscal year.
tionissued under ss. 138.09, 138.12, 217.06, 218.0101to  (4) Except as provided in sub. (5), each eligible hos-
218.0163, 218.02, 218.04, 218.05, 224.72, 224.725,pital shall pay the annual assessment under sub. (2) in 4
224.93 or subch. IV of ch. 551. equal amounts that are due by September 30, December

SecTioN 68. 50.35 of the statutes is amended to read: 31, March 31, and June 30 of each year.
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(5) Atthe discretion of the department, a hospital that ~ (e) The total amount of payments that the department
is unable timely to make a payment by a date specifiedmade to each hospital under the Medical Assistance Pro-
under sub. (4) may be allowed to make a delayed pay-gram under subch. IV of ch. 49.
ment. A determination by the department that a hospital  (f) The portion of capitated payments that the depart-
may not make a delayed payment under this subsectiorment made to each health maintenance organization
is final and is not subject to review under ch. 227. under the Medical Assistance Program under subch. IV

(6) (a) 1. If the federal government does not provide of ch. 49 from appropriation accounts of general purpose
federal finawial participation under the federal Medicaid revenues that is for inpatient and outpatient hospital ser-
programfor amounts collected under this section that are vices.
used to make payments under s. 49.45 (3) (e) 11. or (5r), (g) The results of any audits conducted by the depart-
that are transferred under sub. (8) and used to make payment under s. 49.45 (59) (e) 3. and any actions taken by
mentsfrom the Medical Assistance trust fund, or that are the department as a result of the audits.
transferred under sub. (9) and expended under under s. (8) In each state fiscal year, the secretary of adminis-
20.435(4) (jw), the department shall, from the fund from trationshall transfer from the hospital assessment fund to
which thepayment or expenditure was made, refund hos- the Medical Assistance trust fund an amount equal to the
pitalsthe amount for which the federal government does amount in the schedule under s. 20.005 (3) for the
not provide federal financial participation. appropriation under s. 20.435 (4) (xc) for that fiscal year

2. If the department makes a refund under subd. 1. asninus the state share of payments to hospitals under s.
result of failure to obtain federal financial participation 49.45(3) (e) 11., and minus any refunds paid to hospitals
underthe federal Medicaid program for a payment under from the hospital assessment fund under sub. (6) (a) in
S. 49.45 (3) (e) 11. or (5r) or a payment from the Medical that fiscal year.

Assistance trust fund, the department shall recoup the (9) On June 30 of each state fiscal year, the secretary
part of the payment for which the federal government of administration shall transfer from the Medical Assis-
does not provide federal financial participation. tance trust fund to the appropriation account under s.

3. Moneys recouped under subd. 2. for payments20.435 (4) (jw), an amount equal to 0.5 percent of the
made from the hospital assessment fund shall be deposamount transferred under sub. (8).
ited in the hospital assessment fund. SecTion 70. 50.389 of the statutes is renumbered

4. Moneys recouped under subd. 2. for payments50.377.
made from the Medical Assistance trust fund shall be  Section 71. 66.0615 (1m) (f) 2. of the statutes is
deposited in the Medical Assistance trust fund. amended to read:

(b) On June 30 of each state fiscal year, the depart- 66.0615(1m) (f) 2. Sections 77.51 (12m(14) {c),
ment shall, from the appropriation account under s. (f-and-(j}-and(14g), (15a), and (15b), 77.52 (3), (4),
20.435 (4) (xc), refund to hospitals the difference (6)-and(13), (14),(18), and (19), 77.5277.58 (1) to (),
between the amount in the schedule under s. 20.005 (3Y6m), and (7), 77.58577.59, 77.60, 77.61 (2), (3n{h),
for that appropriation and the amount expended or (8), (9),and (12) to{14§15),and 77.62, as they apply to
encumbered from that appropriation in the fiscal year. the taxes under subch. Il of ch. 77, apply to the tax

(c) The department shall allocate any refund under described under subd. 1.
this subsection to hospitals in proportion to the percent-  SecTion 72. 67.045 (1) (h) of the statutes is created
age of the total assessments collected under sub. (2) thab read:

each hospital paid. 67.045(1) (h) The debt is issued for the purpose of
(7) By January 1 of each year the department shall acquiring or installing energy efficient equipment.
report tothe joint committee on finance all of the follow- SecTion 73. 70.111 (23) of the statutes is amended
ing information for the state fiscal year ending the pre- to read:
vious June 30: 70.111(23) VENDING MACHINES. All machines that
(@) The amount each eligible hospital paid under sub.automatically dispense-seda-water-beverages;-as-defined
(2). in-s.-97.29 (1) ();-and-items-included-as-a food-or bever-
(b) The amounts the department paid each healthage-unders.77.54(20)(a)-andftimd and food ingredi-
maintenance organization under s. 49.45 (59) (a). ent, as defined in s. 77.51 (3tipon the deposit in the

(c) The total amounts that each eligible hospital machines of specified coins or currency, or insertion of
received from health maintenance organizations under sa credit card, in payment for the-soda-water-beverages,
49.45 (59) (b). food-orbeverage$ood and food ingredient, as defined in

(d) The total amount of payment increases the depart-s. 77.51 (3t)
ment made, in connection with implementation of the SecTioN 74. 71.01 (1b) of the statutes is amended to
hospital assessment under sub. (2), for inpatient and outread:
patient hospital services that are reimbursed on a fee— 71.01(1b) For purposes of s. 71.04 (7) (df)}-a(dh),
for—-service basis. (dj), and (dk) “commercial domicile” means the location
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from which a trade or business is principally managed States, nless the context requires that “state” means only
and directed, based on any factors the department deterthe state of Wisconsin.

mines are appropriate, including the location where the  Section 80. 71.04 (7) (d) of the statutes is repealed.

greatest number of employees of the trade or business Section 81. 71.04 (7) (dj) of the statutes is created

work, have their office or base of operations, or from to read:

which the employees are directed or controlled. 71.04(7) (dj) 1. Except as provided in par. (df), gross
SecTioN 75. 71.01 (1n) of the statutes is amended to royalties and other gross receipts received for the use or
read: license of intangible property, including patents, copy-

_71.01(1n) For purposes of s. 71.04 (7) (¢f)-a(th), rights, trademarks, trade names, service names, fran-
dj). and (dk) “domicile” means an individual's true, chises, licenses, plans, specifications, blueprints, pro-
flxed, and permanent home where the individual intends cesses, techniques’ formu|asl designs, |ay0uts, patterns,

to remain permanently and indefinitely and to which, drawings, manuals, technical know-how, contracts, and
whenever absent, the individual intends to return, exceptcystomer lists, are sales in this state if any of the follow-

that no individual may have more than one domicile at jhg applies:

any time. . a. The purchaser or licensee uses the intangible prop-
SECTION 76. 71.01 (5n) of the statutes is created 10 erty inthe operation of a trade or business at a location in
read: this stae. If the purchaser or licensee uses the intangible

71.01(5n) For purposes of s. 71.05 (6) (a) 24. and (b) property in the operation of a trade or business in more

46., “intangible expenses” include the following, t0 the hanone state, the gross royalties and other gross receipts
extentthat the amounts would otherwise be deductible in ¢, the use of the intangible property shall be divided
computing Wisconsin adjusted gross income: between those states having jurisdiction to impose an

. (@ Ex_per_uses, I_osses, anq cos_ts for, relat_eq_to, Ofincometax on the taxpayer in proportion to the use of the
directly or indirectly in connection with the acquisition, intangible property in those states.

useh mamtenan(t:ﬁ, dmanagt.emer;t., i OW%TrSh'p’ tsale, b. The purchaser or licensee is billed for the purchase
exchange, oany other diSposition ot INfangIble Property. -, jicange of the use of the intangible property at a loca-
(b) Losses related to, or incurred in connection tion in this state

directly or indirectly with, factoring transactions or dis- ¢. The purchaser or licensee of the use of the intangi-

counting transactions. . . AR
(c) Royalty, patent, technical, and copyright fees. ble property has its commermql <'jom|C|I.e n thls. state.
(d) Licensing fees. . 2. Ifthe taxpayer is not Wlthl'n the jUI’ISd.ICtIOH., for
(e) Other similar expenses, losses, and costs. income orfrapchlse tax purposes, in the state in Whlch the
SecTION 77. 71.01 (5p) of tr'1e statu'tes is created to 9'95S royalues or other gross receipts a,r N apportlon_ed
read: undgr'th!s 'parqgraph, but the taxpayer’s commercial
71.01(5p) “Intangible property” includes stocks, QOmche is in this state, 50 percent of thosg gross royal-
bonds, financial instruments, patents, patent applica—“es orother gross receipts shall be included in the numer-
tions, trade names, trademarks, service marks, copy-2tOr of the sales factor. _
rights, mask works, trade secrets, and similar types of ~ SECTION 82. 71.04 (7) (dk) of the statutes is created
intangible assets. to read: . _
SEcTION 78. 71.01 (7v) of the statutes is created to _ /1-04(7) (dK) 1. Sales of intangible property, exclud-
read: ing securities, are sales in this state if any of the following
71.01(7v) For purposes of s. 71.05 (6) (a) 24. and (b) @Pplies: _ _ _
46., “management fees” include expenses and costs, not & The purchaser uses the intangible property in the
including interest expenses, pertaining to accountsegular course of business operations in this state or for
receivable, accounts payable, employee benefit planspPersonalise in this state. If the purchaser uses the intan-
insurance, legal matters, payroll, data processing, pur-gible property in more than one state, the sales shall be
chasing, taxation, financial matters, securities, account-divided between those states having jurisdiction to
ing, orreporting and compliance matters or similar activ- iMmpose anncome tax on the taxpayer in proportion to the
ities, to the extent that the amounts would otherwise beuse of the intangible property in those states.
deductible in the computation of Wisconsin adjusted ~ b. The purchaser is billed for the purchase of the

gross income. intangible property at a location in this state.
SecTion 79. 71.01 (10g) of the statutes is amended c. The purchaser of the intangible property has its
to read: commercial domicile in this state.

71.01(10g) For purposes of s. 71.04 (7) (df-and 2. If the taxpayer is not within the jurisdiction, for
(dh), (dj), and (dk)“state” means a state of the United income orfranchise tax purposes, in the state in which the
States, the District of Columbia, the commonwealth of sales of intangible property are apportioned under this
Puerto Rico, or any territory or possession of the United paragraph, but the taxpayer’'s commercial domicile is in
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this state, 50 percent of those gross receipts shall bancurred before the claimant is certified for tax benefits

included in the numerator of the sales factor. under s. 560.765 (3), the person’s base amount, as
SecTioN 83. 71.04 (8) (a) of the statutes is renum- defined in section 41 (c) of the internal revenue code, in

bered 71.04 (8) (a) 1. a development zone, except that gross receipts used in
SecTioN 84. 71.04 (8) (a) 2. of the statutes is created calculating the base amount means gross receipts from

to read: sales attributable to Wisconsin under s. 71.04 (7) (b) 1.

71.04(8) (a) 2. As used in this section, “financial and 2..{(d)(df) 1. and 2.and(dh) 1., 2., and 3., (dj) 1. and
organization” includes any subsidiary of an entity (dk) 1.and research expenses used in calculating the base
described irsubd. 1., if a significant purpose for the sub- amount include research expenses incurred before the
sidiary is to hold investments or if the subsidiary primar- claimant iscertified for tax benefits under s. 560.765 (3),

ily functions to hold investments. in a development zone, if the claimant submits with the
SectioN 85. 71.05 (6) (a) 15. of the statutes is claimant’s return aopy of the claimant’sertification for
amended to read: tax benefits under s. 560.765 (3) and a statement from the

71.05(6) (a) 15. The amount of the credits computed department of commerce verifying the claimant’s quali-
under s. 71.07 (2dd), (2de), (2di), (2dj), (2dL), (2dm), fied research expenses for research conducted exclu-
(2dr), (2ds), (2dx), (2dy)39), (3h), (3n), (3p). (3r)3s), sively in a development zone. The rules under s. 73.03
(3t), (3w), (5e), (5f), (6h), (5i), (5)), and (5k) and not (35) apply to the credit under this paragraph. The rules
passed through by a partnership, limited liability com- under sub. (2di) (f) and (g), as they apply to the credit
pany, or tax—option corporation that has added thatunder that subsection, apply to claims under this para-
amount to the partnership’s, company’s, or tax—option graph. Section 41 (h) of the internal revenue code does
corporation’sncome under s. 71.21 (4) or 71.34 (1k) (g). not apply to the credit under this paragraph.

SecTioN 86. 71.05 (6) (a) 24. of the statutes is SecTion 89. 71.07 (2dy) of the statutes is created to
amended to read: read:

71.05(6) (a) 24. The amount deducted or excluded 71.07(2dy) ECONOMICDEVELOPMENTTAX CREDIT. (&)
under the Internal Revenue Code for interest expensedefinition. In this subsection, “claimant” means a person
and rental expenses, intangible expenses, and managewho files a claim under this subsection and is certified
ment feeghat are directly or indirectly paid, accrued, or under s. 560.701 (2) and authorized to claim tax benefits
incurred to, or in connection directly or indirectly with under s. 560.703.
one or more direct or indirect transactions with, one or  (b) Filing claims. Subject to the limitations under

more related entities. this subsection and ss. 560.701 to 560.706, for taxable
Section 87. 71.05 (6) (b) 46. of the statutes is years beginning after December 31, 2008, a claimant
amended to read: may claim as a credit against the tax imposed under s.

71.05(6) (b) 46. An amount added, pursuant to par. 71.02 or 71.08, up to the amount of the tax, the amount
(8) 24.0rs. 71.26 (2) (a) 7., 71.34 (1K) (j), or 71.45 (2) (a) authorized for the claimant under s. 560.703.
16., to the federal income of a related entity that paid  (c) Limitations. 1. No credit may be allowed under
interest expenses—,orrental expenses, intangible this subsection unless the claimant includes with the
expenses, or management feethe individual or fidu- claimant’s return a copy of the claimant’s certification
ciary, to the extent that the related entity could not offset under s. 560.701 (2) and a copy of the claimant’s notice
such amount with the deduction allowable under subd. of eligibility to receive tax benefits under s. 560.703 (3).
45. 0or s. 71.26 (2) (a) 8., 71.34 (1k) (k), or 71.45 (2) (a) 2. Partnerships, limited liability companies, and tax—

17. option corporations may not claim the credit under this
SecTioN 88. 71.07 (2dr) (a) of the statutes is subsection, but the eligibility for, and the amount of, the
amended to read: credit are based on their authorization to claim tax bene-

71.07 (2dr) (a) Credit. Any person may credit fits under s. 560.703. A partnership, limited liability
againstaxes otherwise due under this chapter an amountcompany, or tax—option corporation shall compute the
equal to 5% of the amount obtained by subtracting from amount of credit that each of its partners, members, or
the person’s qualified research expenses, as defined irshareholders may claim and shall provide that informa-
section 41 ofhe internal revenue code, except that “qual- tion toeach of them. Partners, members of limited liabil-
ified research expenses” include only expenses incurredity companies, and shareholders of tax—option corpora-
by the claimant in a development zone under subch. Vitions may claim the credit in proportion to their
of ch. 560, except that a taxpayer may elect the alternativeownership interests.
computation under section 41 (c) (4) of the Internal Reve-  (d) Administration. 1. Except as provided in subd.
nue Code and that election applies until the department2., s. 71.28 (4) (e) and (f), as it applies to the credit under
permitsits revocation and except that “qualified research s. 71.28 (4), applies to the credit under this subsection.
expenses” do not include compensation used in comput- 2. If a claimant’s certification is revoked under s.
ing the credit under sub. (2dj) nor research expensess60.705, or if a&laimant becomes ineligible for tax bene-
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fits under s. 560.702, the claimant may not claim credits atives under this subsection and ss. 71.28 (3p) and 71.47
under this subsection for the taxable year that includes(3p) in fiscal year 2009-10 is $600,000, as allocated
the day on which the certification is revoked; the taxable under s560.207, and the maximum amount of the credits
yearthat includes the day on which the claimant becomesthat may be claimed by members of dairy cooperatives
ineligible for tax benefits; or succeeding taxable years under his subsection and ss. 71.28 (3p) and 71.47 (3p) in
and the claimant may not carry over unused credits fromfiscal year 2010-11, and in each fiscal year thereatfter, is
previousyears to offset the tax imposed under s. 71.02 or $700,000, as allocated under s. 560.207.
71.08 for the taxable year that includes the day on which ~ Section 95. 71.07 (3p) (c) 3. of the statutes is
certification isrevoked; the taxable year that includes the amended to read:
day on which the claimant becomes ineligible for tax 71.07(3p) (c) 3. Partnerships, limited liability com-
benefits; or succeeding taxable years. panies;-andax—option corporations, and dairy coopera-
3. Section 71.28 (4) (g) and (h), as it applies to the tivesmay not claim the credit under this subsection, but
credit under s. 71.28 (4), applies to the credit under thisthe eligibility for, and the amount of, the credit are based

subsection. on their payment of expenses under par. (b), except that
SectioN 90. 71.07 (3p) () 1m. of the statutes is the aggregate amount of credits that the entity may com-
created to read: pute shall not exceed $200,000 for each of the entity’s

71.07(3p) (@) 1m. “Dairy cooperative” means a busi- dairy manufacturing facilities A partnership, limited
ness organized under ch. 185 or 193 for the purpose ofiability company,-ertax—option corporation, or dairy

obtaining or processing milk. cooperativeshall compute the amount of credit that each
SecTion 91. 71.07 (3p) (a) 3. (intro.) of the statutes of its partners, members, or shareholders may claim and
is amended to read: shall provide that information to each of them. Partners,

71.07(3p) (a) 3. (intro.) “Dairy manufacturing mod- members of limited liability companies, and sharehold-
ernization oexpansion” means constructing, improving, ers of tax—option corporations may claim the credit in
or acquiring buildings or facilities, or acquiring equip- proportion to their ownership interest. Members of a
ment, for dairy manufacturing, including the following, dairy cooperative may claim the credit in proportion to
if used exclusively for dairy manufacturing and if the amount of milk that each member delivers to the dairy
acquiredand placed in service in this state during taxable cooperative, as determined by the dairy cooperative.
yearsthat begin after December 31, 2006, and before Jan-  SecTioN 96. 71.07 (3p) (c) 5. of the statutes is created
uary 1, 2015, or, in the case of dairy cooperatives, if to read:
acquiredand placed in service in this state during taxable  71.07(3p) (c) 5. A claimant who is a member of a
yearsthat begin after December 31, 2008, and before Jan-dairy cooperative may claim the credit, based on amounts
uary 1, 2017 describedunder par. (b) that are paid by the dairy cooper-

SecTioN 92. 71.07 (3p) (b) of the statutes is amended ative, for taxable years beginning after December 31,
to read: 2008, and before January 1, 2017.

71.07(3p) (b) Filing claims. Subject to the limita- SecTion 97. 71.07 (3p) (c) 6. of the statutes is created
tions provided in this subsection and s. 560.207, exceptto read:
as provided in par. (c) Sor taxable years beginning after 71.07(3p) (c) 6. No credit may be allowed under this
DecembeBl, 2006, and before January 1, 2015, a claim- subsection unless the claimant submits with the claim-
ant may claim as a credit against the taxes imposed undeant’s return a copy of the claimant’s credit certification
S. 71.02 or 71.08, up to the amount of the tax, an amouniand allocation under s. 560.207.
equal to 10 peent of the amount the claimant paid in the Section 98. 71.07 (3p) (d) 2. of the statutes is
taxable year for dairy manufacturing modernization or amended to read:
expansion related to the claimant’s dairy manufacturing ~ 71.07(3p) (d) 2. JfExcept as provided in subd. 3., if

operation. the allowable amount of the claim under par. (b) exceeds
SecTion 93. 71.07 (3p) (c) 2m. b. of the statutes is the tax otherwise due under s. 71.02 or 71.08-or-no tax is
amended to read: due-unders. 71.02 or 71,GBe amount of the claim not

71.07(3p) (c) 2m. b. The maximum amount of the used to offset the tax due shall be certified by the depart-
credits that may be claimed by all claimants, other than ment of revenue to the department of administration for
members oflairy cooperativesjnder this subsection and payment by check, she draft, or other draft drawn from
ss. 71.28 (3p) and 71.47 (3p) in fiscal year 2008-09, andthe appropriation account under s. 20.835 (2) (bn).
in each fiscal year thereafter, is $700,000, as allocated SecTion 99. 71.07 (3p) (d) 3. of the statutes is created

under s. 560.207. to read:
SecTioN 94. 71.07 (3p) (c) 2m. bm. of the statutes is 71.07(3p) (d) 3. With regard to claims that are based
created to read: on amounts described under par. (b) that are paid by a

71.07(3p) (c) 2m. bm. The maximum amount of the dairy cooperative, if the allowable amount of the claim
credits thamay be claimed by members of dairy cooper- under par. (b) exceeds the tax otherwise due under s.
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71.02 0r71.08, the amount of the claim not used foeif modernization or expansion related to the claimant’s
the tax due shall be certified by the department of revenuemeat processing operation.

to the department of administration for payment by (c) Limitations. 1. No credit may be allowed under
check, share draft, or other draft drawn from the this subsection for any amount that the claimant paid for

appropriation account under s. 20.835 (2) (bp). expenses described under par. (b) that the claimant also

SecTion 100. 71.07 (3r) of the statutes is created to claimed as a deduction under section 162 of the Internal
read: Revenue Code.

71.07(3r) MEAT PROCESSINGFACILITY INVESTMENT 2. The aggregate amount of credits that a claimant
CREDIT. (&) Definitions. In this subsection: may claim under this subsection is $200,000.

1. “Claimant” means a person who files a claim under 3. a. The maximum amount of the credits that may be
this subsection. allocated under this subsection and ss. 71.28 (3r) and

2. "Meat processing” means processing livestock 71 47 (3r) in fiscal year 2009-10 is $300,000, as allo-
into meat products or processing meat products for salesated under s. 560.208.
commercially. . o _ b. The maximum amount of the credits that may be
3. “Meat processing modernization or expansion” gjiocated under this subsection and ss. 71.28 (3r) and
meansconstructing, improving, or acquiring buildings or - 71 47 (3r) in fiscal year 2010-11, and in each fiscal year
facilities, or acquiring equipment, for meat processing, thereafter, is $700,000, as allocated under s. 560.208.

including the following, if used exclusively for meat 4 parinerships, limited liability companies, and tax—
processing and if acquired and placed in service in this g hiiqn corporations may not claim the credit under this
state during taxable years that begin after December 31, ysection, but the eligibility for, and the amount of, the

2008, and'lz.efore January 1, 2'01I7:d' i - credit are based on their payment of expenses under par.
dii a. Bu('j N9 coknstrucnon, mcg 'ng rllvesto? ,lf”‘,n' (b), except that the aggregate amount of credits that the

lng, pBro_I(;J_ct 'ntgd_?_’ storage, and warehouse facilities. entity may compute shall not exceed $200,000. A part-

' UUI mg a tl 'O?ﬁi. includi ¢ lectri nership, limited liability company, or tax—option corpo-

heai. refrri)gé?atieosn c;rgéz'i:]es’;:g uwalg'?e \flgiiﬁtri,eg €S, ration shall compute the amount of credit that each of its

, retng ! 9, . ' partners, members, or shareholders may claim and shall
d. Livestock intake and storage equipment. . ) .
providethat information to each of them. Partners, mem-

in i.utltpirzocssjim?nzgs m&zl:;acil:r:glgr:qstgﬁrsnaenEt, mc;lud— bers of limited liability companies, and shareholders of
9 g equip ’ ' 9 ’ g tax—option corporations may claim the credit in propor-

m moker rin ipmen kin ipment, . . s
eat smokers, curing equipment, cooking equipme t"[lon to their ownership interest.

pipes, motors, pumps, and valves.

f. Packaging and handling equipment, including 5 If. 2 or more persons own and operatt_e the mea_t
sealing, bagging, boxing, labeling, conveying, prati- processing op_eratlon,_ each person may cla|r_n a credit
uct movement equipment. under par. (b) in @portion to his or her ownership inter- _

est, except that the aggregate amount of the credits

g. Warehouse equipment, including storage and cur-->"
ing racks. claimed by all persons who own and operate the meat

h. Waste treatment and waste management equipProcessing operation shall not exceed $200,000.
ment, including tanks, blowers, separators, dryers, ©- No credit may be allowed under this subsection
digesters, and equipment that uses waste to producé!nless the claimant submits with the claimant's return a
energy, fuel, or industrial products. copy of the claimant’s credit certification and allocation

i. Computer software and hardware used for manag-Under s. 560.208. _
ing the claimant's meat processing operation, including  (d) Administration. 1. Section 71.28 (4) (e), (g), and
software and hardware related to logistics, inventory (h), as it applies to the credit under s. 71.28 (4), applies

management, production plant controls, and temperaturel© the credit under this subsection.
monitoring controls. 2. If the allowable amount of the claim under par. (b)

4. “Used exclusively” means used to the exclusion of e€xceedshe tax otherwise due under s. 71.02 or 71.08, the
all other uses except for use not exceeding 5 percent oRmount othe claim not used to offset the tax due shall be
total use. certified by the department of revenue to the department

(b) Filing claims. Subject to the limitations provided —of administration for payment by check, share draft, or
in this subsection and s. 560.208, for taxable years begin-other draft drawn from the appropriation account under
ning after December 31, 2008, and before January 1,s. 20.835 (2) (bd).

2017, a claimant may claim as a credit against the taxes Section 101. 71.07 (5b) (c) 1. of the statutes is
imposed under s. 71.02 or 71.08, up to the amount of therepealed.

tax, an amount equal to 10 percent of the amount the  Section 102. 71.07 (5b) (c) 2. of the statutes is
claimant paid in the taxable year for meat processingrenumbered 71.07 (5b) (c).
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SecTioN 103. 71.07 (5d) (b) of the statutes is renum- Section 109. 71.08 (1) (intro.) of the statutes is
bered 71.07 (5d) (b) (intro.) and amended to read: amended to read:

71.07(5d) (b) Filing claims. (intro.) Subject to the 71.08(1) ImPosiTioN. (intro.) If the tax imposed on
limitations provided in this subsection and in s. 560.205, a natural person, married couple filing jointly, trust, or
a claimant may claim as a credit against the tax imposedestateunder s. 71.02, not considering the credits under ss.
under s. 71.02 or 71.08, up to the amount of those taxesy1.07 (1), (2dd), (2de), (2di), (2dj), (2dL), (2dr), (2ds),
the following: (2dx), (2dy),(2fd), (3m), (3n), (3p). (3r)3s), (3t), (3w),

1. For taxable years beginning before January 1,(5b), (5d), (5e), (5f), (6), (6e), and (9e), 71.28 (1dd),
2008,in each taxable year for 2 consecutive years, begin-(1de),(1di), (1dj), (1dL), (1ds), (1dx), (1dyj1fd), (2m),
ning with the taxable year as certified by the department(3), (3n), (3t), and (3w), and 71.47 (1dd), (1de), (1di),
of commerce, an amount equal to 12.5 percent of the(1dj), (1dL), (1ds), (1dx), (1dy)1fd), (2m), (3), (3n),
claimant’s bona fide angel investment made directly in a (3t), and (3w), and subchs. VIII and IX and payments to

qualified new business venture. other states under s. 71.07 (7), is less than the tax under
Section 104. 71.07 (5d) (b) 2. of the statutes is thissection, there is imposed on that natural person, mar-
created to read: ried couple filing jointly, trust or estate, insteadha tax

71.07(5d) (b) 2. For taxable years beginning after under s. 71.02, an alternative minimum tax computed as
December 31, 2007, for the taxable year certified by thefollows:
department of commerce, an amount equal to 25 percent  Section 110. 71.10 (1) of the statutes is amended to
of the claimant's bona fide angel investment made read:

directly in a qualified new business venture. 71.10(1) ALLOCATION OF GROSSNCOME, DEDUCTIONS,
SectioN 105. 71.07 (5d) (c) 2. of the statutes iS CREDITSBETWEEN 2 OR MORE BUSINESSES. In any case of
amended to read: 2 or more organizations, trades or businesses (whether or

71.07(5d) (c) 2. TheFor taxable years beginning not incorporated, whether or not organized in the United
beforeJanuary 1, 2008, threaximum amount of a claim-  States-andwvhether or not affiliated, and whether or not
ant'sinvestment that may be used as the basis for a crediunitary) owned or controlled directly or indirectly by the
under this subsection is $2,000,000 for each investmentsame interests, the secretary or the secretary’s delegate
madedirectly in a business certified under s. 560.205 (1). may distribute, apportion or allocate gross income,

SectioN 106. 71.07 (5e) (b) of the statutes is deductions, credits allowances between or among such
amended to read: organizationstrades or businesses, if the secretary deter-

71.07(5e) (b) Filing claims. Subject to the limita-  minesthat such distribution, apportionment or allocation
tionsprovided in this subsection and subject to 2005 Wis- is necessary in order to prevent evasion of taxes or clearly
consin Act 479, section 17, beginning in the first taxable to reflect the income of any of such organizations, trades
year following the taxable year in which the claimant or businesses. The authority granted under this subsec-
claims -an-exemptioma deductionunder s.—77.54(48) tion is inaddition to, and not a limitation of or dependent
77.585 (9) a claimant may claim as a credit against the on, the provisions of ss. 71.05 (6) (a) 24. and (b) 45.,
taxes imposed under ss. 71.02 and 71.08, up to ther1.26(2) (a) 7. and 8., 71.34 (1k) (j) and (k), 71.45 (2) (a)
amount of those taxes, in each taxable year for 2 years16. and 17., and 71.80 (23).

the amount of sales and use taxtified by the depart- SecTion 111. 71.10 (1m) of the statutes is created to

ment of commerce that resulted frothe claimant read:

claimed-as-an-exemptiataiming a deductioninder s. 71.10(1m) TRANSACTIONSWITHOUT ECONOMIC SUB-

77.54(48)77.585 (9) STANCE. (@) If any person, directly or indirectly, engages
SectioN 107. 71.07 (5e) (c) 1. of the statutes is in a transaction or series of transactions without eco-

amended to read: nomic substance to create a loss or to reduce taxable

71.07(5e)(c) 1. No credit may be allowed under this income or to increase credits allowed in determining
subsection unless the claimant satisfies the requirementdVisconsin tax, the department shall determine the

under s—77.54-(48)7.585 (9) amount of a taxpayer’s taxable income or tax so as to
SectioN 108. 71.07 (5e) (c) 3. of the statutes is reflect what would have been the taxpayer’s taxable
amended to read: income or tax if not for the transaction or transactions

71.07(5e)(c) 3. The total amount of the credits and withouteconomic substance causing the reduction in tax-
exemptionsthe sales and use tax resulting from the able income or tax.

deductions claimed under s. 77.585 {Bat may be (b) A transaction has economic substance only if the
claimed by all claimants under this subsection and ss.taxpayer shows all of the following:
71.28 (5e), 71.47 (5e), and-77.54(48).585 (9)is 1. The transaction changes the taxpayer’s economic

$7,500,000, as determined by the department of com-position in a meaningful way, apart from federal, state,
merce. local, and foreign tax effects.
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2. The taxpayer has a substantial nontax purpose foivices of any kind or nature to customers in this state that
entering into the transaction and the transaction is a reateceive the product or service in this state; regularly
sonable means of accomplishing the substantial nontaxsoliciting business from potential customers in this state;
purpose. A transaction has a substantial nontax purposeegularlyperforming services outside this state for which
if it has substantial potential for profit, disregarding any the benefits are received in this state; reqgularly engaging
tax effects. in transactions with customers in this state that involve

(c) With respect to transactions between members ofintangible property and result in receipts flowing to the
a controlled group as defined in section 267 (f) (1) of the taxpayerfrom within this state; holding loans secured by
Internal Revenue Code, such transactions shall be prereal or tangible personal property located in this state;
sumed tdack economic substance and the taxpayer shallowning, directly or indirectly, a general or limited part-
bear the burden of establishing by clear and convincing nershipinterest in a partnership that does business in this
evidence that a transaction or a series of transactionstate, regardless of the percentage of ownership; and
between the taxpayer and one or more members of theywning, directly or indirectly, an interest in a limited

controlled group has economic substance. liability company that does business in this state, regard-
SecTioN 112.71.10 (4) (gv) of the statutes is created |ess ofthe percentage of ownership, if the limited liability

to read: _ ~ company is treated as a partnership for federal income tax
71.10(4) (gv) Economic development tax credit pUrpoSes.

under s. 71.07 (2dy). , _ SecTion 117.71.22 (1t) of the statutes is amended to
SecTion 113.71.10 (4) (i) of the statutes is amended |o5(:

to read: 71.22(1t) For purposes of s. 71.25 (9) (df)-atth),

71.10(4) (i) The total of claim of right credit under (dj). and (dk) “domicile” means an individual's true
ISX 7%'07 @), fgrmla(?_d prgservagorr: c\r/?I(Ijnfundler ZUbCh'fixed, and permanent home where the individual intends
, homestead credit under subch.  farmiand tax ., o main permanently and indefinitely and to which,

;Eii'ye];;;egg(;?ﬂﬁ;:'r 217017 égr?z)f(;?rgna?:jni;lﬁg;gﬁﬁg whenever absent, the individual intends to return, except
facility investment credit under s. 71.07 (3p), meat proc- g‘na; t?r?]éndlwdual may have more than one domicile at

essing facility investment credit under s. 71.07 (@, .
production services credit under s. 71.07 (5f) (b) 2., vet- reai‘?CTION 118.71.22 (3g) of the statutes is created to

erans and surviving spouses property tax credit under s.
71.07 (6e), enterprise zone jobs credit under s. 71.07 71.22(3g) For purpﬂqses Of ss. 71.26 (2) ,,@ /.and 9.
(3w), earned income tax credit under s. 71.07 (9e), esti—"’md 71.255 (2) (d) 1., “intangible expenses” include the

mated tax payments under s. 71.09, and taxes withhel ollowing, _to th_e extent t.ha.lt thamo_unts would otherwise
under subch. X e deductible in determining net income under the Inter-

SecTioN 114. 71.21 (4) of the statutes is amended to nal Revenue Code as modified under s. 71.26 (3):
read: (@) Expenses, losses, and costs for, related to, or
71.21(4) Credits computed by a partnership under s. directly or indirectly in connection with the acqu_isition,
71.07 (de), (Zde), (2dl), (Zdj), (ZC”_), (de), (st)' use, maintenance, manag.ement', owpershlp, sale,
(2dx), (2dy),(3g), (3h), (3n), (3p). (3r)3s), (31), (3w), exchange, cany other dlsposmon of mtang.lble propert_y.
(5e), (5f), (5g), (5h), (5i), (5i), and (5k) and passed (b) qusgs relatgd to, or_lncurred in connect_|on
through to partners shall be added to the partnership’sd'reC“y or indirectly with, factoring transactions or dis-

income. counting transactions.

SecTion 115. 71.22 (1g) of the statutes is amended ~ (¢) Royalty, patent, technical, and copyright fees.
to read: (d) Licensing fees.

71.22(19g) For purposes of s. 71.25 (9) (df)-a(th), (e) Other similar expenses, losses, and costs.

(dj), and (dk) “commercial domicile” means the location SecTion 119. 71.22 (3h) of the statutes is created to
from which a trade or business is principally managed read:

and directed, based on any factors the department deter- 71.22(3h) “Intangible property” includes stocks,
mines are appropriate, including the location where the bonds, financial instruments, patents, patent applica-
greatest number of employees of the trade or businesdions, trade names, trademarks, service marks, copy-
work, have their office or base of operations, or from rights, mask works, trade secrets, and similar types of

which the employees are directed or controlled. intangible assets.
SecTioN 116. 71.22 (1r) of the statutes is amended to SecTioN 120. 71.22 (3m) of the statutes is amended
read: to read:

71.22(1r) “Doing business in this state” includes 71.22(3m) For purposes of ss.71.26 (2) (a) 7. and

issuing credit, debit, or travel and entertainment cards t09. and 71.255 (2) (d) l'interest expenses” means inter-
customers in this state; regularly selling products or ser-est that would otherwise be deductible under section 163
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of the Internal Revenue Code, as modified under s. 71.26  c. The purchaser or licensee of the use of the intangi-

(3). ble property has its commercial domicile in this state.
SecTion 121. 71.22 (6d) of the statutes is created to 2. If the taxpayer is not within the jurisdiction, for
read: income orfranchise tax purposes, in the state in which the

71.22(6d) For purposes of s. 71.26 (2) (a) 7. and 9., gross royalties or other gross receipts are apportioned
“management fees” include expenses and costs, nofunder this paragraph, but the taxpayer’s commercial
including interest expenses, pertaining to accountsdomicile is in this state, 50 percent of those gross royal-
receivable, accounts payable, employee benefit plansties orother gross receipts shall be included in the numer-
insurance, legal matters, payroll, data processing, pur-ator of the sales factor.

chasing, taxation, financial matters, securities, account-  Section 128. 71.25 (9) (dk) of the statutes is created
ing, orreporting and compliance matters or similar activ- g read:
ities, to the extent that the amounts would otherwise be 71 25(9) (dk) 1. Sales of intangible property, exclud-
deductible in determining net income under the Internal jng securities, are sales in this state if any of the following
Revenue Code as modified by s. 71.26 (3). applies:
SecTion 122.71.22 (9g) of the statutes is amended 5 The purchaser uses the intangible property in the
to read: regular course of business operations in this state or for
71.22(9g) For purposes of s. 71.25 (9) (df)}afWh),  personalise in this state. If the purchaser uses the intan-

(dj). and (dk) “state” means a state of the United States, ipje property in more than one state, the sales shall be
the District of Columbia, the commonwealth of Puerto divided between those states having jurisdiction to

Rico, or any territory or possession of the United States,impose arincome tax on the taxpayer in proportion to the
unless the context requires that “state” means only theuse of the intangible property in those states

statSeEof Wisci)gé,in.n 25 (i f th , b. The purchaser is billed for the purchase of the
CTION : 25 (intro.) of the statutes is intangible property at a location in this state.

amended to read: . . .
. . ) . . c. The purchaser of the intangible property has its
71.25 Situs of income; allocation and apportion- commercial domicile in this state.

ment. (intro.) For purposes of determining the situs of 2. If the taxpayer is not within the jurisdiction, for

income under this section and s. 71.255 (5) (a) 1. and 2. income orfranchise tax purooses. in the state in which the
SecTioN 124.71.25 (5) (b) 1. of the statutes is renum- . : purp ' . .
sales of intangible property are apportioned under this
bered 71.25 (5) (b). ) : L
paragraph, but the taxpayer’s commercial domicile is in

125. 71.2 2. of th i . :
repSZ(I:eT(IjON S 5 () (b) of the statutes s this state, 50 percent of those gross receipts shall be

; included in the numerator of the sales factor.

SecTioN 126.71.25 (9) (d) of the statutes is repealed. inc .

SecTioN 127.71.25 (9) (d)) of the statutes is created SECTION 129. 71.25 (10) (a) of the statutes is renum-
to read: bered 71.25 (10) (a) 1. _

71.25(9) (dj) 1. Except as provided in par. (df), gross SECTION 13(?. 71.25 (10) (a) 2. of the statutes is
royalties and other gross receipts received for the use ofFréated to read: o o
license of intangible property, including patents, copy- 71;25(,10,), (@) 2. As used in this section, “financial
rights, trademarks, trade names, service names, fran®rganization” includes any subsidiary of an entity
chises, licenses, plans, specifications, blueprints, pro-described irsubd. 1., if a significant purpose for the sub-
cesses, techniques, formulas, designs, layouts, patterns"?;'d'ary is to hold investments or if the subsidiary primar-

drawings, manuals, technical know—how, contracts, andly functions to hold investments.
customer lists, are sales in this state if any of the follow- ~ SECTION 131.71.255 of the statutes is created to read:

ing applies: 71.255 Combined Reporting. (1) DerINITIONS. In

a. The purchaser or licensee uses the intangible propthis section:
erty inthe operation of a trade or business at a locationin (&) “Combined group” means the group of all persons
this state. If the pahaser or licensee uses the intangible Whose income and apportionment factors are required to
property in the operation of a trade or business in morebe taken into account under sub. (2) to determine a mem-
thanone state, the gross royalties and other gross receipt®er’s share of the net business income or loss apportion-
from the use of the intangible property shall be divided able to this state that is attributable to a unitary business.
between those states having jurisdiction to impose an  (b) “Combined report” means a report in the form and
incometax on the taxpayer in proportion to the use of the manner prescribed by the department that specifies a
intangible property in those states. combined group’s income from the unitary business,

b. The purchaser or licensee is hilled for the purchaseapportionment factors attributable to the unitary busi-
or license of the use of the intangible property at a loca-ness, and any other tax return information prescribed by
tion in this state. the department.
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(c) “Commonly controlled group” means any of the (L) “Interest expenses” has the meaning given in s.
following: 71.22 (3m) for corporations taxable under this sub-
1. A parentorporation and any one or more corpora- chapter and the meaning given in s. 71.42 (1t) for corpo-
tions or chains of corporations that are connected to therations taxable under subch. VII.
parent corporation by direct or indirect ownership by the (m) “Pass—through entity” means a general or limited
parent corporation, if the parent corporation owns stock partnership, an ganization of any kind treated as a part-
representingnore than 50 percent of the voting power of nership for tax purposes under this chapter, a tax—option
at least one of the connected corporations or if the parentorporation, a real estate investment trust, a regulated
corporation or any of the connected corporations ownsinvestment company, a real estate mortgage investment
stock that cumulatively represents more than 50 percentconduit, a financial asset securitization investment trust,
of the voting power of each of the connected corpora- a trust, or an estate.
tions. (n) “Unitary business” means a single economic
2. Any 2 or more corporations if a common owner, enterprise that is made up either of separate parts of a
regardless of whether the owner is a corporate entity,single business entity, of multiple business entities that
directly or indirectly owns stock representing more than are related under section 267 or 1563 of the Internal Rev-
50 percent of the voting power of the corporations or con- enue Code, or of a commonly controlled group of busi-
nected corporations. ness entities that are sufficiently interdependent, inte-
3. Any 2 or more corporations if stock representing grated, and interrelated through their activities so as to
morethan 50 percent of the voting power in each corpora- provide a synergy and mutual benefit that produces a
tion are interests that cannot be separately transferred. sharing or exchange of value among them and a signifi-
4. Any 2 or more corporations if stock representing cant flow of value to the separate parts. Two or more
morethan 50 percent of the voting power in each corpora- business entities are presumed to be a unitary business if
tion is directly owned by, or for the benefit of, family the businesses have unity of ownership, operation, and
members. In this subdivision, “family member” means use as indicated by a centralized management or a
an individual related by blood, marriage, or adoption centralized executive force; centralized purchasing,
within the 3rd degree of kinship, as computed under s. advertising, oaccounting; intercorporate sales or leases;
990.001 (16), or the spouse of such individual. intercorporate  services, including administrative,
(d) “Consolidated foreign operating corporation” employee benefits, human resources, legal, financial,
means &orporation that, for the taxable year, satisfies all and cash management services; intercorporate debts;
of the following conditions: intercorporate use of proprietary materials; interlocking
1. Itis a member of a unitary business. directorates; or interlocking corporate officers. In no
2. ltis included in the same federal consolidated event and under no circumstances shall the preceding
return as at least one other corporation in that unitary sentence be construed as exclusive of any and all other
business. factors indicative of a unitary business. For purposes of
3. It has active foreign business income, as definedthis section, the term “unitary business” shall be broadly
in section 861 (c) (1) B of the Internal Revenue Code, in construed, to the extent permitted by the U.S. Constitu-
an amount that is 80 percent or more of the corporation’stion. The members of a combined group shall be jointly
worldwide income. and severally liable for costs, penalties, interests, and
(e) Corporation” means any corporation, as defined taxesassociated with the combined report. Any business
in s. 71.22 (1k), wherever located, which if it were doing conducted by pass—through entity that is owned directly
business in this state would be subject to this chapter.or indirectly by a corporation shall be treated as con-
“Corporation”does not include a tax—option corporation. ducted by the corporation, to the extent of the corpora-
() “Department” means the department of revenue. tion’s distributive share of the pass-through entity’s
(g) “Doing business in this state” has the meaning income, regardless of the percentagthefcorporation’s
givenins. 71.22 (1r). ownership interest. A business conducted directly or
(h) “Domestic” means incorporated, organized, or indirectly by one corporation is unitary with that portion
created in the United States or under the laws of theof a business conducted by another corporation through
United States or any state. its direct or indirect interest in a pass—through entity if
(i) “File” has the meaning givenin s. 71.22 (2m).  there is a synergy and exchange and flow of value
() “Foreign” means not incorporated, organized, or betweerthe 2 parts of the business and the 2 corporations
created in the United States or under the laws of theare members of the same commonly controlled group.
United States or any state. (2) CORPORATIONS REQUIRED TO USE COMBINED
(k) “Intangible expenses” has the meaning given in REPORTING. (&) A corporation, not including a corpora-
S. 71.22 (3g) for corporations taxable under this sub- tion of whichall its income is exempt from taxation under
chapterand the meaning given in s. 71.42 (1sg) for corpo- s. 71.26 (1), engaged in a unitary business with one or
rations taxable under subch. VII. more other corporations shall report its share of income
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from that unitary business in the amount determined by United States under sections 861 to 865 of the Internal
a combined report filed by a designated agent of the uni-Revenue Code.

tary business, as determined under sub. (7). The com- 4. Income of the consolidated foreign operating cor-
bined report shall include the income, determined underporationthat is equal to gains derived from the sale of real
sub. (3), and apportionment factor or factors determinedor personal property located in the United States.

under sub. (5), of every corporation engaged in the uni- 5. The apportionment factor or factors attributable to
tary business, except as provided in pars. (b) to (f). the income described in subds 1. to 4.

(b) A foreign corporation that is a combined group (e) Except for the amounts in par. (d), a consolidated
membeirshall include in the combined report income that foreign operating corporation shall compute and allocate
is derived only from sources within the United States as or apportion its income from the unitary business sepa-
provided in sections 861 to 865 of the Internal Revenuerately.

Code. The foreign corporation shall include in the com- (f) 1. The department may require that a combined
bined report its apportionment factor or factors related report include the income and associated apportionment
only to that income. factor or factors of any person who is not otherwise

(c) Except as provided in par. (d), if 80 percent or included in a combined group under this subsection, but
more of a corporation’s worldwide income is active for- who is a member of a unitary business, in order to reflect
eign business income, as defined in section 861 (c) (1)proper apportionment of income of the entire unitary
(B) of the Internal Revenue Code, the income and appor-business. The department may require that a combined
tionment factor or factors of the corporation shall not be report include the income and associated apportionment
included inthe combined report, but the corporation shall factor or factors of persons that are not corporations.
compute and allocate or apportion its income from the 2. If the department determines that the reported
unitary business separately. income otloss of a member of a combined group engaged

(d) The combined report of the unitary business of in a unitary business with any person not otherwise
which a consolidated foreign operating corporation is a included in the combined group under this subsection
membershall include, and the separate return filed by the represents an avoidance or evasion of tax by the person
consolidated foreign operating corporation shall or the combined group member, the department may
exclude, the following amounts, to the extent that they requireall or any part of the income or loss and associated
are attributable to the unitary business: apportionmentactor or factors of the person be included

1. Anincome amount equal to the interest expensesin or excluded from the combined report for the unitary
and intangible expenses that are paid, accrued, orbusiness or may require the use of a different apportion-
incurred by any combined group member to or for the ment factor or factors. The department may require that
benefit of the consolidated foreign operating corpora- a combined report include or exclude the income or loss
tion, except to the extent such amounts constitute incomeand associated apportionment factor or factors of persons
to the consolidated foreign operating corporation from that are not corporations.
sources outside the United States under sections 861 to 3. The authority granted under this paragraph is in
865 of the Internal Revenue Code. addition to, and not a limitation of or dependent on, the

2. To the extent that the amounts were not included provisions in this chapter enacted to prevent tax avoid-
under subd. 1., interest income and income generatedance oevasion or to clearly reflect the income of any per-
from intangible property received or accrued by the con- son. Any determination by the department under this
solidated foreign operating corporation, except to the paragraph is presumed correct and the person challeng-
extentsuch amounts constitute income from sources out- ing the determination has the burden of proving by clear
side the United States under sections 861 to 865 of theand convincing evidence that the determination is incor-
InternalRevenue Code. For purposes of thibdivision, rect.
income generated from intangible property includes (3) COMPONENTSOF INCOME SUBJECTTO TAX. Each
income related to the direct or indirect acquisition, use, member igesponsible for tax based on its taxable income
maintenance, management, ownership, sale, exchangegr loss apportioned or allocated to this state, including:
or any other disposition of intangible property; income (a) Its share of any business income apportionable to
from factoring transactions or discounting transactions; this state of each of the combined groups of which it is a
royalty, patent, technical, and copyright fees; licensing member, as determined under subs. (4) and (5). For
fees; and other similar income. financial oganizations, as defined in ss. 71.04 (8) (a) and

3. Dividends paid or accrued by a real estate invest-71.25 (10) (a), business income includes interest, divi-
menttrust to the consolidated foreign operating corpora- dends, and receipts from investments of any kind. For
tion, if the real estate investment trust is not a qualified purposes of this section, a financial organization shall
real estate investment trust as defined in s. 71.22 (9ad}reat the expenses associated with an investment as busi-
and the dividend income is from sources within the ness expenses.
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(b) Itsshare of any business income apportionable to described in sub. (2) (d) 2. to 4., subject to ss. 71.30 (2)
this state of a distinct business activity conducted within and (2m) and 71.80 (1) (b) and (1m).
and outside the state wholly by the member, as deter- (d) The modifications provided under ss. 71.26 (2)

mined under s. 71.25 or 71.45. (@) 7.,8.,and 9. and 71.45 (2) (a) 16., 17., and 18. shall
(c) Its income from a business conducted wholly by not apply with respect to interest expenses or intangible
the member entirely within the state. expensepaid, accrued, or incurred by a combined group

(d) Its income sourced to this state from the sale or member to or for the benefit of a consolidated foreign
exchange of capital assets, and from involuntary conver-operating corporation.

sions, as determined under sub. (4) (i). (e) Subtract any pre—apportionment net business loss
(e) Its nonbusiness income or loss allocable to this carry—forward deduction, as provided in sub. (6) (b).
state. () Except as provided in sub. (2) (d) 3. and except if

() Its income that is realized from the purchase and the modification under s. 71.26 (3) (j) applies, dividends
subsequent sale or redemption of lottery prizes, if the paid byone combined group member to another shall be,
winning tickets were originally bought in this state. to the extent that the dividends are paid out of the earn-

(g) Itsincome or loss allocated or apportioned in an ings and profits of the unitary business included in the
earlier year, required to be taken into account as statecombined report, whether in the current taxable year or
source income or loss during the taxable year, other tharin a prior taxable year, subtracted from the income of the

a net business loss carry-forward. recipient. This paragraph does not apply to dividends
(h) Its net business loss carry—forward, as determinedreceivedrom members of the unitary business that were

under sub. (6). not part of the combined group during the calendar year
(4) BUSINESSINCOME OF THE COMBINED GROUP. (@) preceding the receipt of the dividends.

The business income of a combined group is the sum of  (g) Except as otherwise provided by rule, business
the income of each member of the combined group asincome or loss from an intercompany transaction
determined under the Internal Revenue Code, as modi-between members of the same combined group shall be
fiedunder s. 71.26 or 71.45, and except as provided undedeferred as provided under U.S. Treasury Regulation
pars. (b) to (j). If a unitary business includes income from 1.1502-13. ldon the occurrence of any of the following

a pass—through entity, the pass—through entity income toevents, deferred business income or loss resulting from
be included in the total income of the combined group an intercompany transaction between memberofira

shall be the member of the combined group’s direct andbined group shall be included in the income of the seller
indirect distributive share of the pass-through entity’s and shall be apportioned as business income or loss rec-
unitary business income. ognized immediately before the event:

(b) 1. Subtract any apportionable income of a distinct 1. The object of the deferred intercompany transac-
business activity conducted within and outside the statetion isresold by the buyer to an entity that is not a member
wholly by the member, income from a business con- of the combined group.
ducted wholly by the member entirely within this state, 2. The object of the deferred intercompany transac-
the member’'s nonbusiness income, the member’stion is resold by the buyer to an entity that is a member
income realized from the purchase and subsequent salef the combined group for use outside the unitary busi-
or redemption of lottery prizes if the winning tickets were ness in which the buyer and seller are engaged.
originally bought in this state, and its income allocated or 3. The object of the deferred intercompany transac-
apportioned in an earlier year required to be taken intotion is converted by the buyer or is otherwise transferred
account as state source income during the taxable year.to a use outside the unitary business in which the buyer

2. Add any apportionable expense or loss of a distinctand seller are engaged.
business activity conducted within and outside the state 4. The buyer and seller are no longer members of the
wholly by the member, expense or loss from a businesssame combined group, regardless of whether the mem-
conducted wholly by the member entirely within this bers are in the same unitary business.
state, the member’s nonbusiness expense or loss, its loss (h) A charitable expense incurred by a member of a
allocated or apportioned in an earlier year required to becombinedgroup shall, to the extent allowable as a deduc-
taken into account as state source loss during the taxabléion under section 170 of the Internal Revenue Code, be
year, and its net business loss carry—forward, except asubtracted first from the business income of the com-
provided in par. (e). binedgroup, subject to the income limitations of that sec-

(c) For combined group members that are consoli- tion as applied to the entire business income of the com-
dated foreign operating corporations, include only the bined group, and any remaining amount shall then be
income described in sub. (2) (d) 2. to 4. A combined treated as aonbusiness expense allocable to the member
group may deduct expenses properly attributable to athat incurred the expense, subject to the income limita-
consolidated foreign operating corporation’s income tions ofthat section applied to the nonbusiness income of
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that specific member. Any charitable deduction disal- is a member shall be the product of the business income
lowed under this paragraph, but allowed as a carryoverof the combined group as determined under sub. (4) and
deduction in a subsequent year, shall be treated as origithe taxpayer’s modified sales factor from the combined
nally incurred in the subsequent year by the same mem-group, determined as follows:
ber and this paragraph shall apply in the subsequent year 1. For a member that is subject to apportionment
in determining the allowable deduction in that year. under s. 71.25 (9), the numerator of the modified sales
(i) Gain or loss from the sale or exchange of capital factor includes the member’s sales associated with the
assets, property described by section 1231 (a) (3) of thecombined group’s unitary business in this state. Sales
Internal Revenu€ode, and property subject to an invol- under s71.25 (9) (b) 2m. and 3. and (c) shall be included
untary conversion, shall be removed from the total sepa-in the numerator of the modified sales factor if no mem-
ratenet income of each member of a combined group andber of the combined group is within the jurisdiction of the
shall be apportioned and allocated as follows: destination state for income or franchise tax purposes.
1. For short-term capital gains or losses, long—term 2. For a member that is subject to apportionment
capitalgains or losses, gains or losses under section 1231using a receipts factor under the department’s rules pur-
of the Internal Revenue Code, and involuntary conver- suant to s. 71.25 (10), themerator of the modified sales
sions, all combined group members’ business gains andactor includes the member’s Wisconsin receipts associ-
lossesshall be combined within each class, and each classated with the combined group’s unitary business in this
of net business gain or loss separately apportioned to eachtate, as provided by such rules.
membetrusing the member’s apportionment factor or fac- 3. For a member that is subject to apportionment
tors determined under sub. (5). under s. 71.45 (3), the numerator of the modified sales
2. Each member shall then net its apportioned busi-factor includes the member’s premiums that are associ-
nessgain or loss for all classes, including any such appor- ated with the combined group’s unitary business in this
tioned business gain and loss from other combined state.
groups, against the member’s nonbusiness gain and loss 4. The denominator of the modified sales factor shall
for all classes allocated to this state, as provided underinclude the denominator of the sales factor for each com-
sections 1222 and 1231 of the Internal Revenue Code binedgroup member described in subd. 1., the denomina-
without regard to any of the member’s gains or lossestor of the receipts factor for each combined group mem-
from the sale or exchange of capital assets, propertyber described in subd. 2., and the denominator of the
described under section 1231 of the Internal Revenuepremiums factor for each combined group member
Code, and involuntary conversions that are nonbusinesglescribed in subd. 3.
items allocated to another state. 5. For a member that is required under the depart-
3. Any state source income or loss, if the loss is not ment’s rules to use an apportionment factor or factors
subject to the limitations of section 1211 of the Internal other than the sales factor, receipts factor, or premiums
RevenueCode, of a member that results from the applica- factor, thenumerator of the modified sales factor for such
tion of subds. 1. and 2. shall then be applied to all othermember is its Wisconsin apportionment percentage on a
state source income or loss of that member. separate entity basis based on the rules prescribed by the
4. Any state source loss of a member that is subjectdepartment, multiplied by the member’s total sales, as
to the limitations of section 1211 of the Internal Revenue defined in s. 71.20) (e) and (f). The denominator of the
Code shall be carried forward or carried back by that modified sales factor for such member is the member’s
member and shall be treated as state source short-terrtotal sales as defined in s. 71.25 (9) (e) and (f).
capital loss incurred by that member for the year for 6. The numerator and denominator, described in
which the carry—forward or carry—back applies. subds. 1. to 5., shall include the sales, receipts, or pre-
()) Any expense of one member of the combined miums ofpass—through entities that are owned directly or
groupthat is directly or indirectly attributable to the non- indirectly by a corporation in proportion to a ratio the
business oexempt income of another member of the uni- numerator of which is the amount of the corporation’s
tary business shall be allocated to that other member ofdistributive share of the pass—through entity’s unitary
the unitary business as corresponding nonbusiness obusinessncome included in the income of the combined
exempt expense, as appropriate. group under sub. (4) and the denominator of which is the
(5) MEMBER'S SHARE OF BUSINESS INCOME OF THE amount of the pass—through entity’s total unitary busi-
COMBINED GROUP. (@) For purposes of this subsection, ness income.
each member of a combined group is doing business in 7. The modified sales factor shall exclude transac-
this state if any member of the combined group is doing tions between members of the same combined group.
business itthis state and that business relates to the com- 8. For purposes of determining the numerator of the
bined group’s unitary business. Except as provided in modified sales factor or any apportionment factdaor
par. (b), a taxpayer’s share of the business income apportors determined under par. (b), a taxpayer is considered
tionable to this state of each combined group of which it to be within the jurisdiction for income or franchise tax
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purposes of any state in which any member of its com- 2. If the member is included in the combined report
bined group is within the jurisdiction for income or fran- of the same unitary business for the taxable year for
chise tax purposes. which the member will offset the loss, the member shall

(b) If 2 or more members of a combined group would convert its Wisconsin net business loss carry—forward
in the absence of this section be required to use differingattributable to the unitary business to a pre—apportion-
apportionment formulas from one another, and if the ment net business loss carry—forward in the manner
business income of the combined group derived from described in subd. 3. and offset it against the combined
business transacted in this state of that combined grouggroup’s business income computed under sub. (4). Any
cannot beascertained with reasonable certainty by use of amount of pre—apportionment net business loss carry—
the modified sales factor as provided in par. (a), the com-forward not offset by the combined group’s business
bined group may petition the department to use a differ- income shall be converted back to a Wisconsin net busi-
ent apportionment computation for the combined report. ness lossarry—forward in the manner described in subd.
This paragraph does not apply if less than 30 percent of4. and offset against the member’s income, if any, from
the business income of the combined group would in thesources other than the unitary business. The carry—for-
absence of this section be required to be apportionedward period and limitations set forth in ss. 71.26 (4) and
using a factor or factors other than a single sales factor,71.45(4) shall apply in the same manner as if the loss was
a single receipts factor, or a single premiums factor. Thenot converted to a pre—apportionment net business loss
department shall deny the petition if the taxpayer cannotcarry—forward before used.
show, by clear and convincing evidence, that the appor- 3. For purposes of subd. 2, the pre—apportionment net
tionment methods described in this subsection do notbusiness loss carry—forward for each year for which a
clearlyreflect the income of the unitary business attribut- combined group member has available Wisconsin net
able to this state. business loss is the member’s apportioned share of the

(6) CREDITS,NET BUSINESSLOSSES,AND POST-APPOR Wisconsin net business loss computed on the combined
TIONMENT DEDUCTIONS. (a) Except as provided in par. (b), report for the year in which the loss was generated,
no tax credit, Wisconsin net business loss carry—forward, divided by the member’s Wisconsin apportionment per-
or other post—-apportionment deduction earned by onecentage computed on that same combined report.
member of the combined group, but not fully used by or 4. A combined group member’s pre—apportionment
allowed to that member, may be used in whole or in partnet business loss carry—forward computed under subd. 3,
by another member of the combined group or applied in but not used, shall be converted back to a Wisconsin net
whole or inpart against the total income of the combined business loss carry—forward by multiplying the mem-
group. A member of a combined group may use a carry—ber’s apportioned share of the remaining Wisconsin net
forward of a credit, Wisconsin net business loss carry— business loss computed on the combined report for the
forward, or other post-apportionment deduction other- year in which the loss was generated by the member’s
wise allowable under §1.26 or 71.45, that was incurred Wisconsin apportionment percentage computed on that
by that same member in a taxable year beginning beforesame combined report.
the effective date of this paragraph .... [LRB inserts date]. 5. Except as provided by the department by rule, if a

(b) A combined group member’s share of a Wiscon- corporation may no longer be included in the combined
sin net business loss computed on a combined report foreport, as determined under this section, that corpora-
a taxable year beginning on or after the effective date oftion’s share of Wsconsin net business loss carry—forward
this paragraph .... [LRB inserts date], is subject to the from the combined group may not be shared among or
carry—forwardperiod and limitations provided in s. 71.26 transferred to any other members of the combined group
(4), if the member is subject to tax under this subchapter,or members of other combined groups, but the corpora-
or s. 71.45 (4), if the member is subject to tax under sub-tion may claim the loss carry—forward against its own
chapter VII. A member may use such Wisconsin net income attributable to other unitary businesses or other
business loss, or share it among the members of the unisources of income, subject to the limitations under ss.
tary business filing the combined report, as follows: 71.26 (4) or 71.45 (4).

1. For the taxable year in which the Wisconsin net (7) DEeSIGNATED AGENT. (a) Each combined group
businesgoss from the unitary business is generated, suchshallhave one designated agent. The designated agent is
loss shall first be offset by the member against its Wis- the parent corporation of the combined group. If there is
consin income for that same taxable year from sourcesno such parent corporation, the designated agent may be
other than the unitary business. In subsequent years, thappointed byhe members. If there is no such parent cor-
member shall offset such loss first against income from poration and no member is appointed, the designated
that same unitary business in the manner described iragent is the member that has the most significant opera-
subd. 2and then from sources other than the unitary busi- tions in this state on a recurring basis, as determined by
ness. the department. The designated agent may change only
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when the designated agent is no longer a member of the (d) The department may relieve the designated agent

combined group, in which case the succeeding desig-from any of the duties described in par. (b). Unless the

nated agent shall notify the department of the change indepartment provides for such relief by rule, a designated

the manner prescribed by the department. agent shall obtain written approval from the department
(b) Only the designated agent may act on behalf of to be relieved of the duties described in par. (b).

the members of the combined group for matters relating  (8) TAXABLE YEAR OF COMBINED GROUP. The com-

to the combined report. The designated agent's responsibined group’s taxable year is determined as follows:

bilities include: (a) If 2 or more members of a combined group file a
1. Filing a combined report under sub. (2) (a). federal consolidated return, the combined group’s tax-
2. Filing any extension under s. 71.24 or 71.44.  aple year is the taxable year of the federal consolidated
3. Filing any amended combined reports or claims for group. In all other cases, the taxable year is the taxable
refunds or credits. year of the designated agent under sub. (7).
4. Sending and receiving all correspondence withthe (1) |f a taxable year of a member of a combined group
department regarding the combined report. differs from the taxable year of the combined group, the

5. Remitting all taxes, including estimated taxes, t0 gesignated agent shall elect to determine the portion of
the department. For purposes of computing interest oNatmember’s income to be included in one of the follow-
late payments, all payments remitted are deemed to b‘?ng ways:
made on @ro rata basis by all members of the combined = ~7 ‘A separate income statement prepared from the
group, unless otherwise specified by the designatedy,,oks and records for the months included in the com-
agent. S _ bined group’s taxable year.

6. Participating on behalf of the combined group 5 " 01y ding all of the income for the year that ends
members irany investigation or hearing requested by the during the combined group’s taxable year
erartm_ent regarding a combined report, produqing all (c) For corporations that are subject to an election
information requested by the department regarding theunder par. (b), the same election shall be made for each

combined report, and filing any appeal related to the member of the combined group subject to the election,

cpmbmed reporft, investigation, or hearing. Any appeal the same election shall be made in each succeeding year,
filed by the designated agent shall be considered to be R :
: . and the election is irrevocable except upon written
filed by all members of the combined group.
: . . approval by the department.
7. Executing waivers, closing agreements, powers of
. (9) PART-YEAR MEMBERS OF A COMBINED GROUP. If a
attorney, and other documents as necessary or reqwrec(i:Or oration becomes a member of a combined aroun or
regarding the combined report filed under sub. (2) (a). P group

Any waiver, agreement, power of attorney, or document ceases to be a member of a combined group after the

executed by the designated agent shall be considered algeginning of theaxable year of the combined group, the

executed by all members of the combined group. corporation’s income shall be determiped as provide_d
8. Receiving notices regarding the combined report. UNder subs. (3), (4), and (5) for the portion of the year in
Any such notice the designated agent receives is consid!VNich the corporation was a member of the combined
ered received by all members of the combined group. 9roup and that income shall be includethie combined
9. Receiving refunds relating to the combined report. report. The income for the remaining short period sh_all
Any such refund shall be paid to and in the name of thebe reported on a separate return or separate combined
designated agent and shall discharge any liability of the "€POrt. _
state tcany member of the combined group regarding the ~ (10) TRANSITION. The department shall deem timely

refund. paid the estimated tax payments attributable to income
10. Other responsibilities as determined by rule by includable in the combined report for installments that
the department. become due during the period beginning on January 1,

(c) Acts contrary to those described in par. (b) are 2009, and ending on the effective date of this subsection

unauthorized acts that do not bind the department in any---- [LRB inserts date], provided that such estimated tax
manner.The department may choose to receive the bene-payments are paid by the next installment due date that
fits or assume the obligations of any such unauthorizedfollows in sequence following the effective date of this
acts. The department is bound by acts contrary to thosesubsection .... [LRB inserts date]. However, if the next
described in patb) only if the department takediaha- installment due date that follows in sequence following
tive steps to expressly manifest its intent to receive thethe effective date of this subsection .... [LRB inserts
benefits omssume the obligations of any such acts. If the date], is less than 45 days after the effective date of this
departmentakes such affirmative steps to ratify an unau- subsection... [LRB inserts date], such estimated tax pay-
thorized act, thenauthorized act relates back to the time ments, in addition to the payment due less than 45 days
of the unauthorized act. afterthe effective date of this subsection .... [LRB inserts
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date],shall be deemed timely paid if paid by the next sub- under s. 560.701 (2) and a copy of the claimant’s notice

sequent installment due date. of eligibility to receive tax benefits under s. 560.703 (3).
SectioN 132. 71.26 (2) (a) 4. of the statutes is 2. Partnerships, limited liability companies, and tax—
amended to read: option corporations may not claim the credit under this

71.26(2) (a) 4. Plus the amount of the credit com- subsection, but the eligibility for, and the amount of, the
puted under s. 71.28 (1dd), (1de), (1di), (1d)), (1dL), credit are based on their authorization to claim tax bene-
(1dm),(2ds), (1dx), (1dy)(39), (3h), (3n), (3p).(3r}31), fits under s. 560.703. A partnership, limited liability
(3w), (5e), (5f), (59), (5h), (5i), (5}), and (5k) and not company, or tax—option corporation shall compute the
passed through by a partnership, limited liability com- amount of credit that each of its partners, members, or
pany, or tax—option corporation that has added thatshareholders may claim and shall provide that informa-
amount to the partnership’s, limited liability company’s, tion toeach of them. Partners, members of limited liabil-
or tax—option corporation’s income under s. 71.21 (4) or ity companies, and shareholders of tax—option corpora-

71.34 (1K) (9). tions may claim the credit in proportion to their
SectioN 133. 71.26 (2) (a) 7. of the statutes is ownership interests.
amended to read: (d) Administration. 1. Except as provided in subd.

71.26(2) (@) 7. Plus the amount deducted or excluded 2., sub. (4) (e) and (f), as it applies to the credit under sub.
under the Internal Revenue Code for interest expenseg4), applies to the credit under this subsection.
and rental expenses, intangible expenses, and manage- 2. If a claimant’s certification is revoked under s.
ment feeghat are directly or indirectly paid, accrued, or 560.705, or if a&laimant becomes ineligible for tax bene-
incurred to, or in connection directly or indirectly with fits under s. 560.702, the claimant may not claim credits
one or more direct or indirect transactions with, one or under this subsection for the taxable year that includes

more related entities. the day on which the certification is revoked; the taxable
SecTioN 134. 71.26 (2) (a) 9. of the statutes is yearthat includes the day on which the claimant becomes
amended to read: ineligible for tax benefits; or succeeding taxable years

71.26(2) (a) 9. Minus the amount added, pursuant to and the claimant may not carry over unused credits from
subd. 7. or s. 71.05 (6) (a) 24., 71.34 (1k) (j), or 71.45 (2) previousyears to dsetthe tax imposed under s. 71.23 for
(a) 16., to the federal income of a related entity that paidthe taxable year that includes the day on which certifica-
interest expenses—.orrental expenses, intangible tion is revoked; the taxable year that includes the day on
expenses, or management fegthe corporation, to the  whichthe claimant becomes ineligible for tax benefits; or
extentthat the related entity could not offset such amount succeeding taxable years.
with the deduction allowable under subd. 8. or s. 71.05 3. Subsection (4) (g) and (h), as it applies to the credit

(6) (b) 45., 71.34 (1K) (k), or 71.45 (2) (a) 17. undersub. (4), applies to the credit under this subsection.
SecTioN 135. 71.26 (3) (x) of the statutes is amended SecTioNn 137. 71.28 (3p) (a) 1m. of the statutes is
to read: created to read:

71.26(3) (x) Sections 1501 to 1505, 1551, 1552, 71.28(3p) (a) 1m. “Dairy cooperative” means a busi-
1563 and 1564 (relating to consolidated returns) areness organized under ch. 185 or 193 for the purpose of
excluded, except that U.S. Treasury Regulation obtaining or processing milk.

1.1502-13, relating to deferred gain or loss fronmger- SecTion 138.71.28 (3p) (a) 3. (intro.) of the statutes

company transaction, applies to transactions betweenis amended to read:

combined group members under s. 71.255 (4) (9) 71.28(3p) (a) 3. (intro.) “Dairy manufacturing mod-
SecTioN 136. 71.28 (1dy) of the statutes is created to ernization oexpansion” means constructing, improving,

read: or acquiring buildings or facilities, or acquiring equip-
71.28(1dy) ECONOMICDEVELOPMENTTAX CREDIT. (a) ment, for dairy manufacturing, including the following,

Definition. In this subsection, “claimant” means a person if used exclusively for dairy manufacturing and if
who files a claim under this subsection and is certified acquiredand placed in service in this state during taxable
under s. 560.701 (2) and authorized to claim tax benefitsyearsthat begin after December 31, 2006, and before Jan-
under s. 560.703. uary 1, 2015, or, in the case of dairy cooperatives, if
(b) Filing claims. Subject to the limitations under acquiredand placed in service in this state during taxable
this subsection and ss. 560.701 to 560.706, for taxableyearsthat begin after December 31, 2008, and before Jan-
years beginning after December 31, 2008, a claimantuary 1, 2017
may claim as a credit against the tax imposed under s. Section 139. 71.28 (3p) (b) of the statutes is
71.23, up tahe amount of the tax, the amount authorized amended to read:
for the claimant under s. 560.703. 71.28(3p) (b) Filing claims. Subject to the limita-
(c) Limitations. 1. No credit may be allowed under tions provided in this subsection and s. 560.207, except
this subsection unless the claimant includes with the as provided in par. (c) or taxable years beginning after
claimant’s return a copy of the claimant’s certification DecembeB1, 2006, and before January 1, 2015, a claim-
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ant may claim as a credit against the taxes imposed undeant’s return a copy of the claimant’s credit certification
s. 71.23, up to the amount of the tax, an amount equal tcand allocation under s. 560.207.

10 percent of the amount the claimant paid in the taxable  Section 145. 71.28 (3p) (d) 2. of the statutes is
year for dairy manufacturing modernization or expan- amended to read:

sionrelated to the claimant’s dairy manufacturing opera- 71.28(3p) (d) 2. HfExcept as provided in subd. 3., if

tion. the allowable amount of the claim under par. (b) exceeds
SecTioN 140. 71.28 (3p) (c) 2m. b. of the statutes is the tax otherwise due under s. 71.23-or-no-taxis-due under
amended to read: s—71.23the amount of the claim not used to offset the tax

71.28(3p) (c) 2m. b. The maximum amount of the due shall be certified by the department of revenue to the
credits that may be claimed by all claimants, other than department of administration for payment by check,
members oflairy cooperativegjnder this subsection and share draft, or other draft drawn from the appropriation
ss. 71.07 (3p) and 71.47 (3p) in fiscal year 2008-09, andaccount under s. 20.835 (2) (bn).
in each fiscal year thereafter, is $700,000, as allocated SecTioNn 146. 71.28 (3p) (d) 3. of the statutes is

under s. 560.207. created to read:
SecTioN 141. 71.28 (3p) (c) 2m. bm. of the statutes 71.28(3p) (d) 3. With regard to claims that are based
is created to read: on amounts described under par. (b) that are paid by a

71.28(3p) (c) 2m. bm. The maximum amount of the dairy cooperative, if the allowable amount of the claim
credits thamay be claimed by members of dairy cooper- under par. (b) exceeds the tax otherwise due under s.
atives under this subsection and ss. 71.07 (3p) and 71.471.23, the amount of the claim not used to offset the tax
(3p) in fiscal year 2009-10 is $600,000, as allocated due shall be certified by the department of revenue to the
under s560.207, and the maximum amount of the credits department of administration for payment by check,
that may be claimed by members of dairy cooperativesshare draft, or other draft drawn from the appropriation
underthis subsection and ss. 71.07 (3p) and 71.47 (3p) inaccount under s. 20.835 (2) (bp).
fiscal year 2010—-11, and in each fiscal year thereafter, is  SecTion 147. 71.28 (3r) of the statutes is created to

$700,000, as allocated under s. 560.207. read:

SecTioN 142. 71.28 (3p) (c) 3. of the statutes is 71.28(3r) MEAT PROCESSINGFACILITY INVESTMENT
amended to read: creDIT. (a) Definitions. In this subsection:

71.28(3p) (c) 3. Partnerships, limited liability com- 1. “Claimant” means a person who files a claim under

panies;andax—option corporations, and dairy coopera- this subsection.

tivesmay not claim the credit under this subsection, but 2. “Meat processing” means processing livestock
the eligibility for, and the amount of, the credit are based into meat products or processing meat products for sale
on their payment of expenses under par. (b), except thatommercially.

the aggregate amount of credits that the entity may com- 3. “Meat processing modernization or expansion”
pute shall not exceed $200,000 for each of the entity’s meansconstructing, improving, or acquiring buildings or
dairy manufacturing facilities A partnership, limited  facilities, or acquiring equipment, for meat processing,
liability company,-ertax—option corporation, or dairy including the following, if used exclusively for meat
cooperativeshall compute the amount of credit that each processing and if acquired and placed in service in this
of its partners, members, or shareholders may claim andstate during taxable years that begin after December 31,
shall provide that information to each of them. Partners, 2008, and before January 1, 2017:

members of limited liability companies, and share- a. Building construction, including livestock han-
holders of tax—option corporations may claim the credit dling, product intake, storage, and warehouse facilities.
in proportion to their ownership interest. Members of a b. Building additions.

dairy cooperative may claim the credit in proportion to c. Upgrades to utilities, including water, electric,
the amount of milk that each member delivers to the dairy heat, refrigeration, freezing, and waste facilities.

cooperative, as determined by the dairy cooperative. d. Livestock intake and storage equipment.
SectioN 143. 71.28 (3p) (c) 5. of the statutes is e. Processing and manufacturing equipment, includ-
created to read: ing cutting equipment, mixers, grinders, sausagéestf

71.28(3p) (c) 5. A claimant who is a member of a meat smokers, curing equipment, cooking equipment,
dairy cooperative may claim the credit, based on amountspipes, motors, pumps, and valves.
describedunder par. (b) that are paid by the dairy cooper-  f. Packaging and handling equipment, including
ative, for taxable years beginning after December 31, sealing, bagging, boxing, labeling, conveying, prat-

2008, and before January 1, 2017. uct movement equipment.

SecTioN 144. 71.28 (3p) (c) 6. of the statutes is g. Warehouse equipment, including storage and cur-
created to read: ing racks.

71.28(3p) (c) 6. No credit may be allowed under this h. Waste treatment and waste management equip-

subsection unless the claimant submits with the claim- ment, including tanks, blowers, separators, dryers,
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digesters, and equipment that uses waste to produceopy of the claimant’s credit certification and allocation
energy, fuel, or industrial products. under s. 560.208.

i. Computer software and hardware used for manag- (d) Administration. 1. Subsection (4) (e), (g), and
ing the claimant’s meat processing operation, including (h), as itapplies to the credit under sub. (4), applies to the
software and hardware related to logistics, inventory credit under this subsection.
management, production plant controls, and temperature 2. If the allowable amount of the claim under par. (b)
monitoring controls. exceeds the tax otherwise due under s. 71.23, the amount

4. “Used exclusively” means used to the exclusion of of the claim not used to offset the tax due shall be certified
all other uses except for use not exceeding 5 percent oby the department of revenue to the department of admin-
total use. istrationfor payment by check, share draft, or other draft

(b) Filing claims. Subject to the limitations provided drawn from theappropriation account under s. 20.835 (2)
in this subsection and s. 560.208, for taxable years begin{bd).
ning after December 31, 2008, and before January 1, Section 148. 71.28 (4) (ad) 1. of the statutes is
2017, a claimant may claim as a credit against the taxesamended to read:
imposed under s. 71.23, up to the amount of the tax, an  71.28(4) (ad) 1. Except as provided in subds. 2. and
amount equal to 10 percent of the amount the claimant3., any corporation may credit against taxes otherwise
paid in the taxable year for meat processing moderniza-due under this chapter an amount equal to 5 percent of the
tion or expansion related to the claimant’s meat process-amount obtained by subtracting from the corporation’s
ing operation. qualified research expenses, as defined in section 41 of

(c) Limitations. 1. No credit may be allowed under the Internal Revenue Code, except that “qualified
this subsection for any amount that the claimant paid for research expenses” includes only expenses incurred by
expenses described under par. (b) that the claimant als¢he claimant, incurred for research conducted in this state
claimed as a deduction under section 162 of the Internalfor the taxable year, except that a taxpayer may elect the

Revenue Code. alternative computation under section 41 (c) (4) of the
2. The aggregate amount of credits that a claimantinternalRevenue Code and that election applies until the
may claim under this subsection is $200,000. department permits its revocation, except as provided in

3. a. The maximum amount of the credits that may be par. (af), and except that “qualified research expenses”
allocated under this subsection and ss. 71.07 (3r) anddoes not include compensation used in computing the
71.47 (3r) in fiscal year 2009-10 is $300,000, as allo- credit under subs. (1dj) and (1dx), the corporatiba&se
cated under s. 560.208. amount, aslefined in section 41 (c) of the Internal Reve-

b. The maximum amount of the credits that may be nue Code, except that gross receipts used in calculating
allocated under this subsection and ss. 71.07 (3r) andhe base amount means gross receipts from sales attribut-
71.47 (3r) in fiscal year 2010-11, and in each fiscal year able to Wisconsin under s. 71.25 (9) (b) 1. and-2.(d#),
thereafter, is $700,000, as allocated under s. 560.208. 1. and 2.and(dh)1., 2., and 3., (dj) 1., and (dk) $ection

4. Partnerships, limited liability companies, and tax— 41 (h) of the Internal Revenue Code does not apply to the
option corporations may not claim the credit under this credit under this paragraph.
subsection, but the eligibility for, and the amount of, the SecTioN 149. 71.28 (4) (ad) 2. of the statutes is
credit are based on their payment of expenses under paamended to read:

(b), except that the aggregate amount of credits that the 71.28(4) (ad) 2. For taxable years beginning after
entity may compute shall not exceed $200,000. A part- June 30, 2007, any corporation may credit against taxes
nership, limited liability company, or tax—option corpo- otherwise due under this chapter an amount equal to 10
ration shall compute the amount of credit that each of its percent of the amount obtained by subtracting from the
partners, members, or shareholders may claim and shaltorporation’s qualified research expenses, as defined in
providethat information to each of them. Partners, mem- section 41 of the Internal Revenue Code, except that
bers of limited liability companies, and shareholders of “qualified research expenses” includes only expenses
tax—option corporations may claim the credit in propor- incurred bythe claimant for research related to designing
tion to their ownership interest. internal combustion engines for vehicles, including

5. If 2 or more persons own and operate the meatexpenses related to designing vehicles that are powered
processing operation, each person may claim a creditby such engines and improving production processes for
under par. (b) in mportion to his or her ownership inter- such engines and vehicles, incurred for research con-
est, except that the aggregate amount of the creditsducted in this state for the taxalylear, except that a tax-
claimed by all persons who own and operate the meatpayer may elect the alternative computation under sec-
processing operation shall not exceed $200,000. tion 41 (c) (4) of the Internal Revenue Code and that

6. No credit may be allowed under this subsection election applies until the department permits its revoca-
unless the claimant submits with the claimant’s return ation, except as provided in par. (af), and except that “qual-




2009 Wisconsin Act 2 - 26 - 2009 Senate Bill 62

ified research expenses” does not include compensatiorunder s. 560.765 (3), the corporation’s base amount, as
used in computinthe credit under subs. (1dj) and (1dx), defined insection 41 (c) of the Internal Revenue Code, in
the corporation’s base amount, as defined in section 41a development zone, except that gross receipts used in
(c) of the Internal Revenue Code, except that grosscalculating the base amount means gross receipts from
receiptsused in calculating the base amount means grosssales attributable to Wisconsin under s. 71.25 (9) (b) 1.
receipts from sales attributable to Wisconsin under s.and 2.4d)(df) 1. and 2.and(dh) 1., 2., and 3., (dj) 1.,
71.25(9) (b) 1. and 2—and-(dyf) 1. and 2., (dh) 1., 2., and (dk) 1and research expenses used in calculating the
and 3., (dj) 1., and (dk). 1Section 41 (h) of the Internal base amount include research expenses incurred before
Revenue Code does not apply to the credit under thisthe claimant is certified for tax benefits under s. 560.765

paragraph. (3), in a development zone, if the claimant submits with
Section 150. 71.28 (4) (ad) 3. of the statutes is the claimant’s return a copy of the claimant’gifieation
amended to read: for tax benefits under s. 560.765 (3) and a statement from

71.28(4) (ad) 3. For taxable years beginning after the department of commerce verifying the claimant’s
June 30, 2007, any corporation may credit against taxegqualified research expenses for research conducted
otherwise due under this chapter an amount equal to 1Gexclusively in a development zone. The rules under s.
percent of the amount obtained by subtracting from the 73.03(35) apply to the credit under this subdivision. The
corporation’s qualified research expenses, as defined inrulesunder sub. (1di) (f) and (g) as they apply to the credit
section 41 of the Internal Revenue Code, except thatunder that subsection apply to claims under this subdivi-
“qualified research expenses” includes only expensession. Section 41 (h) of the Internal Revenue Code does
incurred bythe claimant for research related to the design not apply to the credit under this subdivision.
and manufacturing of energy efficient lighting systems, SecTion 152. 71.28 (5b) (c) 1. of the statutes is
building automation and control systems, or automotive repealed.
batteries for use in hybrid—electric vehicles, that reduce  Section 153. 71.28 (5b) (c) 2. of the statutes is
the demand for natural gas or electricity or improve the renumbered 71.28 (5b) (c).
efficiency of its use, incurred for research conducted in ~ Section 154. 71.28 (5e) (b) of the statutes is
this state for the taxable year, except that a taxpayer mayamended to read:
elect the alternative computation under section 41 (c) (4) 71.28(5e) (b) Filing claims. Subject to the limita-
of the Internal Revenue Code and that election appliestionsprovided in this subsection and subject to 2005 Wis-
until the department permits its revocation, except as pro-consin Act 479, section 17, beginning in the first taxable
vided in par. (af), and except that “qualified research year following the taxable year in which the claimant
expenses” does not include compensation used in com<laims -an-exemptiom_deductionunder s—77.54-(48)
putingthe credit under subs. (1dj) and (1dx), the corpora- 77.585 (9) a claimant may claim as a credit against the
tion’s base amount, as defined in section 41 (c) of thetaxes imposed under s. 71.23, up to the amount of those
InternalRevenue Code, except that gross receipts used irtaxes, ineach taxable year for 2 years, the amount of sales
calculating the base amount means gross receipts fromand use taxertified by the department of commerce that
sales attributable to Wisconsin under s. 71.25 (9) (b) 1.resulted fromthe claimant—claimed-as—an—exemption
and 2.-and(d)df), 1. and 2., (dh) 1., 2., and 3., (dj) 1., claiming a deductionnder s 77.54-(48)7.585 (9)
and (dk) 1 Section 41 (h) of the Internal Revenue Code Section 155. 71.28 (5e) (c) 1. of the statutes is

does not apply to the credit under this paragraph. amended to read:
SecTion 151. 71.28 (4) (am) 1. of the statutes is 71.28(5€e)(c) 1. No credit may be allowed under this
amended to read: subsection unless the claimant satisfies the requirements

71.28(4) (am) 1. In addition to the credit under par. under s—77.54{48)7.585 (9)
(ad), any corporation may credit against taxes otherwise  Section 156. 71.28 (5e) (c) 3. of the statutes is
due under this chapter an amount equal to 5 percent of theamended to read:
amount obtained by subtracting from the corporation’s 71.28(5€)(c) 3. The total amount of the credits and
qualified research expenses, as defined in section 41 obxemptionsthe sales and use tax resulting from the
the Internal Revenue Code, except that “qualified deductions claimed under s. 77.585 {Bat may be
research expeses” include only expenses incurred by the claimed by all claimants under this subsection and ss.
claimant in a development zone under subch. VI of ch. 71.07 (5e), 71.47 (5e), and-77.54(48).585 (9)is
560,except that a taxpayer may elect the alternative com-$7,500,000, as determined by the department of com-
putation under section 41 (c) (4) of the Internal Revenue merce.
Code and that election applies until the department per-  SectioN 157. 71.30 (2) of the statutes is amended to
mits its revocation and except that “qualified research read:
expenses” do not include compensation used in comput-  71.30(2) ALLOCATION OFGROSSNCOME, DEDUCTIONS,
ing the credit under sub. (1dj) nor research expensescREDITSBETWEEN 2 OR MORE BUSINESSES. In any case of
incurred before the claimant is certified for tax benefits 2 or more organizations, trades or businesses (whether or
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not incorporated, whether or not organized in the United  Section 162. 71.30 (3) (en) of the statutes is renum-
States-andwvhether or not affiliated, and whether or not bered 71.30 (3) (g)).

unitary) owned or controlled directly or indirectly by the SecTioN 163. 71.30 (3) (eo) of the statutes is renum-
same interests, the secretary or his or her delegate mapered 71.30 (3) (ek).

distribute, apportion or allocate gross income, deduc-  Section 164. 71.30 (3) (eom) of the statutes is
tions, credits or allowances between or among such orga-renumbered 71.30 (3) (eL).

nizations, trades or businesses, if he or she determines Secrion 165. 71.30 (3) () of the statutes is amended
thatsuch distribution, apportionment or allocation is nec- to read:

essary in order to prevent evasion of taxes or clearly to  71.30(3) (f) The total of farmers’ drought property
reflect the income of any of such organizations, trades ortax credit under s. 71.28 (1fd), farmland preservation
businesses. The authority granted under this subsectiogreditunder subch. IX, farmland tax relief credit under s.
is in addition to, and not a limitation of or dependent on, 71 .28 (2m), dairy manufacturing facility investment
the provisions of ss. 71.05 (6) (a) 24. and (b) 45., 71.26credit under s. 71.28 (3p). meat processing facility
(2) (@) 7. and 8., 71.34 (1k) () and (k), 71.45 (2) (a) 16. jnyestmentredit under s. 71.28 (38nterprise zone jobs

and 17., and 71.80 (23). _ credit under s. 71.28 (3w), film production services credit
SecTioN 158. 71.30 (2m) of the statutes is created t0 ,nder s. 71.28 (5f) (b) 2., and estimated tax payments
read: under s. 71.29.
71.30(2m) TRANSACTIONSWITHOUT ECONOMIC SUB- SecTioN 166. 71.34 (1c) of the statutes is created to

STANCE. (@) If any person, directly or indirectly, engages 44
in a transaction or series of transactions without eco- 71.34(1c) For purposes of sub. (1K) () and (L)

nomic substance to create a loss or to reduce taxableintangible apenses” include the following, to the extent

{/r:/gome pr to mcrr(]easg credits aIIov;]/eﬁ '3 detefm'”";lg that the amounts would otherwise be deductible in com-
isconsin tax, the department shall determine t eputing Wisconsin adjusted gross income:

amount of a taxpayer’s taxable income or tax so as to (a) Expenses, losses, and costs for, related to, or

irr?(tlc?r(:e\/\é?i;ygur:gt rflg;/fhSifann;gitigari(%?{[?;r?s;i):%t:: directly or indirectly in connection with the acquisition,
use, maintenance, management, ownership, sale,

withouteconomic substance causing the reduction in tax- exchange, oany other disposition of intangible property.

able income or tax. (b) Losses related to, or incurred in connection
(b) A transaction has economic substance only if the . S : S . :
directly or indirectly with, factoring transactions or dis-

taxpayer shows both of the following: counting transactions

1. The transaction changes the taxpayer’s economic Rovalt tent. technical. and ioht f
position in a meaningful way, apart from federal, state, © oyalty, patent, technical, and copyright fees.
(d) Licensing fees.

local, and foreign tax effects. Other simil | d
2. The taxpayer has a substantial nontax purpose for (€) Other similar expenses, losses, anc COStS.
SECTION 167. 71.34 (1d) of the statutes is created to

entering into the transaction and the transaction is a rea-

sonable means of accomplishing the substantial nontax€ad: ) _ .

purpose. A transaction has a substantial nontax purpose  /+-34(1d) “Intangible property” includes stocks,

if it has substantial potential for profit, disregarding any Ponds, financial instruments, patents, patent applica-

tax effects. tions, trade names, trademarks, service marks, copy-
(c) With respect to transactions between members 0f.rights,. mask works, trade secrets, and similar types of

a controlled group as defined in section 267 (f) (1) of the intangible assets. .

Internal Revenue Code, such transactions shall be pre- SECTION 168.71.34 (1h) of the statutes is created to

sumed tdack economic substance and the taxpayer shallfead:

bear the burden of establishing by clear and convincing ~ 71.34(1h) For purposes of sub. (1k) (j) and (L),

evidence that a transaction or a series of transactionsmanagement fees” include expenses and costs, not

between the taxpayer and one or more members of théncluding interest expenses, pertaining to accounts

controlled group has economic substance. receivable, accounts payable, employee benefit plans,
SecTion 159. 71.30 (3) (em) of the statutes is renum- insurance, legal matters, payroll, data processing, pur-
bered 71.30 (3) (eh). chasing, taxation, financial matters, securities, account-
SecTion 160. 71.30 (3) (ema) of the statutes is ing, orreporting and compliance matters or similar activ-
created to read: ities, to the extent that the amounts would otherwise be
71.30(3) (ema) Economic development tax credit deductible in the computation of Wisconsin adjusted
under s. 71.28 (1dy). gross income.

SectioN 161. 71.30 (3) (emb) of the statutes is SecTion 169. 71.34 (1k) (g) of the statutes is
renumbered 71.30 (3) (ei). amended to read:



2009 Wisconsin Act 2 - 28 - 2009 Senate Bill 62

71.34(1k) (g) An addition shall be made for credits of the Internal Revenue Code, as adjusted under s. 71.45
computed by a tax—option corporation under s. 71.28 (2).
(1dd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), SecTion 175. 71.42 (3c) of the statutes is created to

(1dy). (3). (39). (3h), (3n), (3p).(3rf3), (3w), (Se), (5f),  read:
(50), (5h), (51), (5j), and (5k) and passed through to share-  71.42(3c) For purposes of s. 71.45 (2) (a) 16. and 18.,

holders. “management fees” include expenses and costs, not
Section 170. 71.34 (1k) (j) of the statutes is including interest expenses, pertaining to accounts
amended to read: receivable, accounts payable, employee benefit plans,

71.34(1k) () An addition shall be made for any insurance, legal matters, payroll, data processing, pur-
amountdeducted or excluded under the Internal Revenuechasing, taxation, financial matters, securities, account-
Code for interest expenses-arehtal expenses, intangi- ing, orreporting and compliance matters or similar activ-
ble expenses, and management teas are directly or ities, to the extent that the amounts would otherwise be
indirectly paid, accrued, or incurred to, or in connection deductible in determining net income under the Internal
directly or indirectly with one or more direct or indirect Revenue Code as adjusted under s. 71.45 (2).

transactions with, one or more related entities. SecTioN 176. 71.43 (2) of the statutes is amended to
SecTion 171. 71.34 (1k) (L) of the statutes is read:
amended to read: 71.43(2) FRANCHISE TAX ON CORPORATIONS. For the

71.34(1k) (L) A deduction shall be allowed for the privilege ofexercising its franchise, buying or selling lot-
amount added, pursuant to par. (j) or s. 71.05 (6) (a) 24. tery prizes if the winning tickets were originally bought
71.26 (2) (a) 7., or 71.45 (B9) 16., to the federal income in this state or doing business in this state in a corporate
of a related entity that paid interest expensesental capacity, except as provided under s. 71.23 (3), every
expensedntangible expenses, or management fedse domestic or foreign corporation, except corporations
corporation, to thextent that the related entity could not specified inss. 71.26 (1) and 71.45 (1) (a), shall annually
offset such amount with the deduction allowable under pay a franchise tax according to or measured by its entire
par. (K) or s. 71.05 (6) (b) 45., 71.26 (2) (a) 8., or 71.45 Wisconsinnet income of the preceding taxable year at the

(2) (a) 17. rates set forth in s. 71.46 (2). In addition, except as pro-
SecTioN 172.71.42 (1sg) of the statutes is created to vided inss. 71.23 (3), 71.26 (1) and 71.45 (1) (a), a corpo-
read: ration that ceases doing business in this state shall pay a

71.42(1sg) For purposes of ss. 71.45 (2) (a) 16. and special franchise tax according to or measured by its
18. and 71.255 (2) (d) 1., “intangible expenses” include entire Wisconsin net income for the taxable year during
the following, to the extent that the amounts would other- which the corporation ceases doing business in this state
wise be deductible in computing net income under the at the rate under s. 71.46 (2). Every corporation orga-
Internal Revenue Code, as adjusted under s. 71.45 (2): nized under the laws of this state shall be deemed to be

(&) Expenses, losses, and costs for, related to, oresiding vithin this state for the purposes of this franchise
directly or indirectly in connection with the acquisition, tax. All provisions of this chapter and ch. 73 relating to
use, maintenance, management, ownership, salejncome taxation of corporations shall apply to franchise
exchange, aany other disposition of intangible property. taxes imposed under this subsection, unless the context

(b) Losses related to, or incurred in connection requires otherwise. The tax imposed by this subsection
directly or indirectly with, factoring transactions or dis- on insurance companies subject to taxation under this

counting transactions. chapter shall be based on Wisconsin net income com-
(c) Royalty, patent, technical, and copyright fees.  putedunder s. 71.45, and no other provision of this chap-
(d) Licensing fees. ter relating to computation of taxable income for other
(e) Other similar expenses, losses, and costs. corporations shall apply to such insurance companies,
SecTion 173.71.42 (1sh) of the statutes is created to except for s. 71.255Al1 other provisions of this chapter

read: shall apply to insurance companies subject to taxation

71.42(1sh) “Intangible property” includes stocks, under this chapter unless the context clearly requires
bonds, financial instruments, patents, patent applica-otherwise.
tions, trade names, trademarks, service marks, copy- SecTion 177. 71.45 (2) (a) 10. of the statutes is
rights, mask works, trade secrets, and similar types ofamended to read:

intangible assets. 71.45(2) (a) 10. By adding to federal taxable income
SecTioN 174.71.42 (1t) of the statutes is amended to the amount of credit computed under s. 71.47 (1dd) to
read: (Xax) (1dy), (3h), (3n), (3p).(3)(3w), (5e), (51), (59),

71.42(1t) For purposes of ss.71.45 (2) (a) 16. and  (5h),(5i), (5j), and (5k) and not passed through by a part-
18..and 71.255 (2) (d),Xinterest expenses” means inter- nership, limited liability company, or tax—option corpo-
est that would otherwise be deductible under section 163ration that has added that amount to the partnership’s,
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limited liability company’s, or tax—option corporation’s (d) Administration. 1. Except as provided in subd.
income under s. 71.21 (4) or 71.34 (1k) (g) and the 2., sub. (4) (e) and (f), as it applies to the credit under sub.
amount of credit computed under s. 71.47 (1), (3), (3t), (4), applies to the credit under this subsection.

(4), and (5). 2. If a claimant’s certification is revoked under s.
SectioN 178. 71.45 (2) (a) 16. of the statutes is 560.705, or if a&laimant becomes ineligible for tax bene-
amended to read: fits under s. 560.702, the claimant may not claim credits

71.45(2) (a) 16. By adding to federal taxable income under this subsection for the taxable year that includes
any amount deducted or excluded under the Internal Revthe day on which the certification is revoked; the taxable
enue Code for interest expenses,amdtal expenses, yearthat includes the day on which the claimant becomes
intangible expenses, and management féned are ineligible for tax benefits; or succeeding taxable years
directly or indirectly paid, accrued, or incurred to, or in and the claimant may not carry over unused credits from
connection directly or indirectly with one or more direct previousyears to dsetthe tax imposed under s. 71.43 for
or indirect transactions with, one or more related entities. the taxable year that includes the day on which certifica-

Section 179. 71.45 (2) (a) 18. of the statutes is tion is revoked; the taxable year that includes the day on
amended to read: whichthe claimant becomes ineligible for tax benefits; or

71.45(2) (a) 18. A deduction shall be allowed for the succeeding taxable years.
amount added, pursuant to subd. 16. or s. 71.05 (6) (a) 3. Subsection (4) (g) and (h), as it applies to the credit
24., 71.26 (2) (a) 7., or 71.34 (1k) (j), to the federal undersub. (4), applies to the credit under this subsection.
income of a related entity that paid interest expenses or ~ Section 181. 71.47 (3p) (a) 1m. of the statutes is
rental expenses, intangible expenses, or managementreated to read:
feesto the insurer, to the extent that the related entity  71.47(3p) (a) 1m. “Dairy cooperative” means a busi-
could not offset such amount with the deduction allow- ness organized under ch. 185 or 193 for the purpose of
able under subd. 17. or s. 71.05 (6) (b) 45., 71.26 (2) (a)obtaining or processing milk.

8., or 71.34 (1k) (k). SecTIioN 182.71.47 (3p) (a) 3. (intro.) of the statutes
SecTioN 180. 71.47 (1dy) of the statutes is created to is amended to read:

read: 71.47(3p) (a) 3. (intro.) “Dairy manufacturing mod-
71.47(1dy) ECONOMICDEVELOPMENTTAX CREDIT. (&) ernization oexpansion” means constructing, improving,

Definition. In this subsection, “claimant” means a person or acquiring buildings or facilities, or acquiring equip-
who files a claim under this subsection and is certified ment, for dairy manufacturing, including the following,
under s. 560.701 (2) and authorized to claim tax benefitsif used exclusively for dairy manufacturing and if
under s. 560.703. acquiredand placed in service in this state during taxable
(b) Filing claims. Subject to the limitations under yearsthat begin after December 31, 2006, and before Jan-
this subsection and ss. 560.701 to 560.706, for taxableuary 1, 2015, or, in the case of dairy cooperatives, if
years beginning after December 31, 2008, a claimantacquiredand placed in service in this state during taxable
may claim as a credit against the tax imposed under syearsthat begin after December 31, 2008, and before Jan-
71.43, up tahe amount of the tax, the amount authorized uary 1, 2017
for the claimant under s. 560.703. Section 183. 71.47 (3p) (b) of the statutes is
(c) Limitations. 1. No credit may be allowed under amended to read:
this subsection unless the claimant includes with the  71.47(3p) (b) Filing claims. Subject to the limita-
claimant’s return a copy of the claimant’s certification tions provided in this subsection and s. 560.207, except
under s. 560.701 (2) and a copy of the claimant’s noticeas provided in par. (c) 5gr taxable years beginning after
of eligibility to receive tax benefits under s. 560.703 (3). DecembeB1, 2006, and before January 1, 2015, a claim-
2. Partnerships, limited liability companies, and tax— ant may claim as a credit against the taxes imposed under
option corporations may not claim the credit under this s. 71.43, up to the amount of the tax, an amount equal to
subsection, but the eligibility for, and the amount of, the 10 percent of the amount the claimant paid in the taxable
credit are based on their authorization to claim tax bene-year for dairy manufacturing modernization or expan-
fits under s. 560.703. A partnership, limited liability sionrelated to the claimant’s dairy manufacturing opera-
company, or tax—option corporation shall compute the tion.
amount of credit that each of its partners, members, or  SecTion 184. 71.47 (3p) (c) 2m. b. of the statutes is
shareholders may claim and shall provide that informa- amended to read:
tion toeach of them. Partners, members of limited liabil- 71.47(3p) (c) 2m. b. The maximum amount of the
ity companies, and shareholders of tax—option corpora-credits that may be claimed by all claimants, other than
tions may claim the credit in proportion to their members oflairy cooperativesjnder this subsection and
ownership interests. ss. 71.07 (3p) and 71.28 (3p) in fiscal year 2008-09, and
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in each fiscal year thereafter, is $700,000, as allocated Section 190. 71.47 (3p) (d) 3. of the statutes is

under s. 560.207. created to read:
SecTioN 185. 71.47 (3p) (c) 2m. bm. of the statutes 71.47(3p) (d) 3. With regard to claims that are based
is created to read: on amounts described under par. (b) that are paid by a

71.47(3p) (c) 2m. bm. The maximum amount of the dairy cooperative, if the allowable amount of the claim
credits thamay be claimed by members of dairy cooper- under par. (b) exceeds the tax otherwise due under s.
atives under this subsection and ss. 71.07 (3p) and 71.281.43, the amount of the claim not used to offset the tax
(3p) in fiscal year 2009-10 is $600,000, as allocated due shall be certified by the department of revenue to the
under s560.207, and the maximum amount of the credits department of administration for payment by check,
that may be claimed by members of dairy cooperativesshare draft, or other draft drawn from the appropriation
underthis subsection and ss. 71.07 (3p) and 71.28 (3p) inaccount under s. 20.835 (2) (bp).
fiscal year 2010-11, and in each fiscal year thereafter, is  SecTion 191. 71.47 (3r) of the statutes is created to

$700,000, as allocated under s. 560.207. read:

SecTioN 186. 71.47 (3p) (c) 3. of the statutes is 71.47(3r) MEAT PROCESSINGFACILITY INVESTMENT
amended to read: CREDIT. (a) Definitions. In this subsection:

71.47(3p) (c) 3. Partnerships, limited liability com- 1. “Claimant” means a person who files a claim under

panies-andax—option corporations, and dairy coopera- this subsection.

tivesmay not claim the credit under this subsection, but 2. “Meat processing” means processing livestock
the eligibility for, and the amount of, the credit are based into meat products or processing meat products for sale
on their payment of expenses under par. (b), except thatommercially.

the aggregate amount of credits that the entity may com- 3. “Meat processing modernization or expansion”
pute shall not exceed $200,000 for each of the entity’s meansconstructing, improving, or acquiring buildings or
dairy manufacturing facilities A partnership, limited  facilities, or acquiring equipment, for meat processing,
liability company,-ortax—option corporation, or dairy including the following, if used exclusively for meat
cooperativeshall compute the amount of credit that each processing and if acquired and placed in service in this
of its partners, members, or shareholders may claim andstate during taxable years that begin after December 31,
shall provide that information to each of them. Partners, 2008, and before January 1, 2017:

members of limited liability companies, and sharehold- a. Building construction, including livestock han-
ers of tax—option corporations may claim the credit in dling, product intake, storage, and warehouse facilities.
proportion to their ownership interest. _Members of a b. Building additions.

dairy cooperative may claim the credit in proportion to c. Upgrades to utilities, including water, electric,
the amount of milk that each member delivers to the dairy heat, refrigeration, freezing, and waste facilities.

cooperative, as determined by the dairy cooperative. d. Livestock intake and storage equipment.
SectioN 187. 71.47 (3p) (c) 5. of the statutes is e. Processing and manufacturing equipment, includ-
created to read: ing cutting equipment, mixers, grinders, sausagéestf

71.47(3p) (c) 5. A claimant who is a member of a meat smokers, curing equipment, cooking equipment,
dairy cooperative may claim the credit, based on amountspipes, motors, pumps, and valves.
describedunder par. (b) that are paid by the dairy cooper-  f. Packaging and handling equipment, including
ative, for taxable years beginning after December 31, sealing, bagging, boxing, labeling, conveying, pratl-

2008, and before January 1, 2017. uct movement equipment.

SecTioN 188. 71.47 (3p) (c) 6. of the statutes is g. Warehouse equipment, including storage and cur-
created to read: ing racks.

71.47(3p) (c) 6. No credit may be allowed under this h. Waste treatment and waste management equip-

subsection unless the claimant submits with the claim- ment, including tanks, blowers, separators, dryers,
ant’s return a copy of the claimant’s credit certification digesters, and equipment that uses waste to produce

and allocation under s. 560.207. energy, fuel, or industrial products.
SectioN 189. 71.47 (3p) (d) 2. of the statutes is i. Computer software and hardware used for manag-
amended to read: ing the claimant’s meat processing operation, including

71.47(3p) (d) 2. ifExcept as provided in subd. 3., if software and hardware related to logistics, inventory
the allowable amount of the claim under par. (b) exceedsmanagement, production plant controls, and temperature
the tax otherwise due under s. 71.43-orno-taxis-due undemonitoring controls.
s—71.43the amount of the claim not used to offsetthe tax 4. “Used exclusively” means used to the exclusion of
due shall be certified by the department of revenue to theall other uses except for use not exceeding 5 percent of
department of administration for payment by check, total use.
share draft, or other draft drawn from the appropriation (b) Filing claims. Subject to the limitations provided
account under s. 20.835 (2) (bn). in this subsection and s. 560.208, for taxable years begin-
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ning after December 31, 2008, and before January 1, Section 192. 71.47 (4) (ad) 1. of the statutes is
2017, a claimant may claim as a credit against the taxesamended to read:
imposed under s. 71.43, up to the amount of the tax, an  71.47(4) (ad) 1. Except as provided in subds. 2. and
amount equal to 10 percent of the amount the claimant3., any corporation may credit against taxes otherwise
paid in the taxable year for meat processing moderniza-due under this chapter an amount equal to 5 percent of the
tion or expansion related to the claimant’s meat process-amount obtained by subtracting from the corporation’s
ing operation. qualified research expenses, as defined in section 41 of
(c) Limitations. 1. No credit may be allowed under the Internal Revenue Code, except that “qualified
this subsection for any amount that the claimant paid for research expenses” includes only expenses incurred by
expenses described under par. (b) that the claimant alsdhe claimant, incurred for research conducted in this state
claimed as a deduction under section 162 of the Internalfor the taxable year, except that a taxpayer may elect the

Revenue Code. alternative computation under section 41 (c) (4) of the
2. The aggregate amount of credits that a claimantinternalRevenue Code and that election applies until the
may claim under this subsection is $200,000. department permits its revocation, except as provided in

3. a. The maximum amount of the credits that may be par. (af), and except that “qualified research expenses”
allocated under this subsection and ss. 71.07 (3r) anddoes not include compensation used in computing the
71.28 (3r) in fiscal year 2009-10 is $300,000, as allo- credit under subs. (1dj) and (1dx), the corporatiba%e
cated under s. 560.208. amount, aslefined in section 41 (c) of the Internal Reve-

b. The maximum amount of the credits that may be nue Code, except that gross receipts used in calculating
allocated under this subsection and ss. 71.07 (3r) andhe base amount means gross receipts from sales attribut-
71.28 (3r) in fiscal year 2010-11, and in each fiscal year able to Visconsin under s. 71.25 (9) (b) 1. and-2-, ((f);
thereafter, is $700,000, as allocated under s. 560.208. andl. and 2.(dh) 1., 2., and 3., (dj) 1., and (dk) $ection

4. Partnerships, limited liability companies, and tax— 41 (h) of the Internal Revenue Code does not apply to the
option corporations may not claim the credit under this credit under this paragraph.
subsection, but the eligibility for, and the amount of, the SecTioN 193. 71.47 (4) (ad) 2. of the statutes is
credit are based on their payment of expenses under paamended to read:

(b), except that the aggregate amount of credits that the 71.47(4) (ad) 2. For taxable years beginning after
entity may compute shall not exceed $200,000. A part- June 30, 2007, any corporation may credit against taxes
nership, limited liability company, or tax—option corpo- otherwise due under this chapter an amount equal to 10
ration shall compute the amount of credit that each of its percent of the amount obtained by subtracting from the
partners, members, or shareholders may claim and shaltorporation’s qualified research expenses, as defined in
providethat information to each of them. Partners, mem- section 41 of the Internal Revenue Code, except that
bers of limited liability companies, and shareholders of “qualified research expenses” includes only expenses
tax—option corporations may claim the credit in propor- incurred bythe claimant for research related to designing
tion to their ownership interest. internal combustion engines for vehicles, including

5. If 2 or more persons own and operate the meatexpenses related to designing vehicles that are powered
processing operation, each person may claim a creditby such engines and improving production processes for
under par. (b) in mportion to his or her ownership inter- such engines and vehicles, incurred for research con-
est, except that the aggregate amount of the creditsducted in this state for the taxalylear, except that a tax-
claimed by all persons who own and operate the meatpayer may elect the alternative computation under sec-
processing operation shall not exceed $200,000. tion 41 (c) (4) of the Internal Revenue Code and that

6. No credit may be allowed under this subsection election applies until the department permits its revoca-
unless the claimant submits with the claimant’s return ation, except as provided in par. (af), and except that “qual-
copy of the claimant’s credit certification and allocation ified research expenses” does not include compensation
under s. 560.208. used in computinghe credit under subs. (1dj) and (1dx),

(d) Administration. 1. Section 71.28 (4) (e), (g), and the corporation’s base amount, as defined in section 41
(h), as it applies to the credit under s. 71.28 (4), applies(c) of the Internal Revenue Code, except that gross
to the credit under this subsection. receiptsused in calculating the base amount means gross

2. If the allowable amount of the claim under par. (b) receipts from sales attributable to Wisconsin under s.
exceeds the tax otherwise due under s. 71.43, the amourit1.25 (9) (b) 1. and 2-and-(diif) 1. and 2., (dh) 1., 2.,
of the claim not used to offset the tax due shall be certifiedand 3., (dj) 1., and (dk). 1Section 41 (h) of the Internal
by the department of revenue to the department of admin-Revenue Code does not apply to the credit under this
istrationfor payment by check, share draft, or other draft paragraph.
drawn from theappropriation account under s. 20.835 (2) SecTioN 194. 71.47 (4) (ad) 3. of the statutes is
(bd). amended to read:
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71.47(4) (ad) 3. For taxable years beginning after for tax benefits under s. 560.765 (3) and a statement from
June 30, 2007, any corporation may credit against taxeghe department of commerce verifying the claimant's
otherwise due under this chapter an amount equal to 1Qqualified research expenses for research conducted
percent of the amount obtained by subtracting from the exclusively in a development zone. The rules under s.
corporation’s qualified research expenses, as defined in73.03 (35) apply to the credit under this paragraph. The
section 41 of the Internal Revenue Code, except thatrulesunder sub. (1di) (f) and (g) as they apply to the credit
“qualified research expenses” includes only expensesunder that subsection apply to claims under this para-
incurred bythe claimant for research related to the design graph. Section 41 (h) of the Internal Revenue Code does
and manufacturing of energy efficient lighting systems, not apply to the credit under this paragraph. No credit
building automation and control systems, or automotive may be claimed under this paragraph for taxable years
batteries for use in hybrid—electric vehicles, that reduce that begin on January 1, 1998, or thereafter. Credits
the demand for natural gas or electricity or improve the ynder this paragraph for taxable years that begin before
efficiency of its use, incurred for research conducted in january 11998, may be carried forward to taxable years
this state for the taxable year, except that a taxpayer mayhat hegin on January 1, 1998, or thereafter.
elect the alternative computation under section 41 (¢) (4)  secrion 196. 71.47 (5b) (c) 1. of the statutes is
of the Internal Revenue Code and that election appliesygpealed.
until the department permits its revocation, except as pro-  gecrion 197. 71.47 (5b) (c) 2. of the statutes is
vided in par. (af), and except that “qualified research onumbered 71.47 (5b) (c).
expenses” does not include compensation used in COM- 1oy 198, 71.47 (5e) (b) of the statutes is
putingthe credit under subs. (1dj) and (1dx), the corpora- 4 ended to read:

tion’s base amount, as defined in section 41 (c) of the 71.47(5e) (b) Filing claims. Subject to the limita-

InternalRevenue Code, except that gross receipts used ir}ionsprovided in this subsection and subject to 2005 Wis-

calculating the base amount means gross receipts from, i : C !
; ) . onsin Act 479, section 17, beginning in the first taxable
sales attributable to Wisconsin under s. 71.25 (9) (b) 1.year following the taxable year in which the claimant

and 2.and(dYdf) 1. and 2., (dh) 1., 2.,and 3., (dj) 1., and 7 . . : 77.54 (4
(dk) 1 Section 41 (h) of the Internal Revenue Code doesCIaImS @_deductionunder s 7. 8)

g ; 77.585 (9) a claimant may claim as a credit against the
not apply to the credit under this paragraph. :
Secrion 195. 71.47 (4) (am) of the statutes is taxes imposed under s. 71.43, up to the amount of those

) taxes, ineach taxable year for 2 years, the amount of sales
amended to read: and use taxertified by the department of commerce that
71.47 (4) (am) Development zone additional == y b

. S . resulted fromthe claimant-claimed-as—an-exemption
research credit.In addition to the credit under par. (ad), ——~ .= — = .
any corporation may credit against taxes otherwise dueclaummq a deductiounder s.77-54-(4%7.585 (9)

under this chapter an amount equal to 5 percent of the SEZT'SN 1996_71'47 (5€) (c) 1. of the statutes is
amount obtained by subtracting from the corporation’s amended to read:

qualified research expenses, as defined in section 41 of /1-47(5€)(c) 1. No credit may be allowed under this
the Internal Revenue Code, except that “qualified subsection unless the claimant satisfies the requirements

research expaes” include only expenses incurred by the UNder s—77:54-(48J7.585 (9) _
claimant in a development zone under subch. VI of ch. ~ SECTION 200. 71.47 (5e) (c) 3. of the statutes is
560,except that a taxpayer may elect the alternative com-2mended to read: .
putation under section 41 (c) (4) of the Internal Revenue ~ 71-47(5€)(c) 3. The total amount of the credits and
Code and that election applies until the department per-€xémptionsthe sales and use tax resulting from the
mits its revocation and except that “qualified research deductions claimed under s. 77.585 (Bt may be
expenses” do not include compensation used in COmpu»[_clalmed by all claimants under this subsection a}nd ss.
ing the credit under sub. (1dj) nor research expenses/1.07 (5€), 71.28 (5e), and-77.54(48).585 (9)is
incurred before the claimant is certified for tax benefits $7,500,000, as determined by the department of com-
under s. 560.765 (3), the corporation’s base amount, agnerce.

defined insection 41 (c) of the Internal Revenue Code, in ~ SECTION 201.71.49 (1) (em) of the statutes is renum-
a development zone, except that gross receipts used ifered 71.49 (1) (eh).

calculating the base amount means gross receipts from SECTION 202. 71.49 (1) (ema) of the statutes is
sales attributable to Wisconsin under s. 71.25 (9) (b) 1.created to read:

and 2.,(d)(df);-andl. and 2.(dh) 1., 2., and 3., (dj) 1., 71.49(1) (ema) Economic development tax credit
and (dk) 1and research expenses used in calculating theunder s. 71.47 (1dy).

base amount include research expenses incurred before Section 203. 71.49 (1) (emb) of the statutes is
the claimant is certified for tax benefits under s. 560.765 renumbered 71.49 (1) (ei).

(3), in a development zone, if the claimant submits with SecTIoN 204. 71.49 (1) (en) of the statutes is renum-
the claimant’s return a copy of the claimanéstification bered 71.49 (1) (e)).
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SecTioN 205. 71.49 (1) (eo) of the statutes is renum- if it has substantial potential for profit, disregarding any
bered 71.49 (1) (ek). tax effects.
SecTioN 206. 71.49 (1) (eom) of the statutes is (c) With respect to transactions between members of
renumbered 71.49 (1) (eL). a controlled group as defined in section 267 (f) (1) of the
SecTioN 207.71.49 (1) (f) of the statutes is amended Internal Revenue Code, such transactions shall be pre-
to read: sumed to lack economic ssthnce and the taxpayer shall
71.49(1) (f) The total of farmers’ drought property bear the burden of establishing by clear and convincing
tax credit under s. 71.47 (1fd), farmland preservation evidence that a transaction or a series of transactions
creditunder subch. IX, farmland tax relief credit under s. between the taxpayer and one or more members of the
71.47 (2m), dairy manufacturing facility investment controlled group has economic substance.
credit under s. 71.47 (3p). meat processing facility SecTion 210. 71.80 (23) (a) (intro.) of the statutes is
investmentredit under s. 71.47 (3@nterprise zone jobs amended to read:
credit under s. 71.47 (3w), film production services credit ~ 71.80(23) (a) (intro.) The deductions provided under
under s. 71.47 (5f) (b) 2., and estimated tax paymentsss. 71.05 (6) (b) 45., 71.26 (2) (a) 8., 71.34 (1k) (k), and

under s. 71.48. 71.45 (2) (a) 17. shall be allowed for any interest
SecTioN 208. 71.80 (1) (b) of the statutes is amended expenses-orrental expenses, intangible expenses, or
to read: managemerfeesdescribed in ss. 71.05 (6) (a) 24., 71.26

71.80(1) (b) In any case of 2 or moreganizations, (2) (@) 7., 71.34 (1K) (j), or 71.45 (2) (a) 16. if any of the
trades or businesses (whether or not incorporated,following applies to the interest expenses mntal
whether or not organized in the United States, and expenses, intangible expenses, or management fees
whether or not affiliated, and whether or not unitary Section 211. 71.80 (23) (a) 1. of the statutes is
owned or controlled directly or indirectly by the same amended to read:
interests, the secretary or the secretary’s delegate may 71.80(23)(a) 1. The related entity to which the tax-
distribute, apportion or allocate gross income, deduc- payer paid, accrued, or incurred the interest expenses or
tions, credits or allowances between or among such orga-rental expenses, intangible expenses, or management
nizations, trades or businesses, if the secretary deterfeesduring the taxable year directly or indirectly paid,
minesthat such distribution, apportionment or allocation accrued, or incurred such amounts in the same taxable
is necessary in order to prevent evasion of taxes or clearlyyear to a person who is not a related entity or the related
to reflect the income of any of such organizations, tradesentity to which the taxpayer paid, accrued, or incurred
or businesses. The authority granted under this subsecsuchexpenses or feés a holding company or a direct or
tion is inaddition to, and not a limitation of or dependent indirectsubsidiary of a holding company, as defined in 12
on, the provisions of sub. (23) and ss. 71.05 (6) (a) 24. andJSC 1841 (a) or (I) or 12 USC 1467a (a) (1) (D), not
(b) 45., 71.26 (2) (a) 7. and 8., 71.34 (1k) (j) and (k), and including any entity that is organized under the laws of

71.45 (2) (a) 16. and 17. another jurisdiction and that primarily holds and man-
SecTion 209. 71.80 (1m) of the statutes is created to ages investments of a bank, subsidiary, or affiliate. For
read: purposes of this subdivision, “interest” does not include
71.80(1m) TRANSACTIONSWITHOUT ECONOMIC SUB- interest that is paid in connection with any debt that is

STANCE. (@) If any person, directly or indirectly, engages incurred to acquire the taxpayer’s assets or stock under
in a transaction or series of transactions without eco- section368 of the Internal Revenue Code. If a portion of
nomic substance to create a loss or to reduce taxablesuch an interest expense mntal expense, intangible
income or to increase credits allowed in determining expense, omanagement feis paid, accrued, or incurred
Wisconsin tax, the department shall determine the in the same taxable year to a person who is not a related
amount of a taxpayer’s taxable income or tax so as toentity, that portion shall be allowed as a deduction to the
reflect what would have been the taxpayer’s taxable taxpayer.

income or tax if not for the transaction or transactions SecTioNn 212. 71.80 (23) (a) 2. of the statutes is
withouteconomic substance causing the reduction in tax- amended to read:

able income or tax. 71.80(23) (a) 2. The related entity was subject to tax
(b) A transaction has economic substance only if the on, or measured by, its net income or receipts in this state
taxpayer shows both of the following: or any state, U.S. possession, or foreign country; the

1. The transaction changes the taxpayer’s economicrelated entity’sax base in such state, U.S. possession, or
position in a meaningful way, apart from federal, state, foreign country included the income received from the
local, and foreign tax effects. taxpayer for the interest expensesrental expenses,

2. The taxpayer has a substantial nontax purpose folintangible expenses, or management ;félks related
entering into the transaction and the transaction is a rea-entity’s aggregate effective tax rate applied to such
sonable means of accomplishing the substantial nontaxincome or receipts was at least 80 percent of the taxpay-
purpose. A transaction has a substantial nontax purposer’s aggregate effective tax rate; and the related entity is
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not a real estate investment trust under section 856 of the  Section 216. 73.03 (50) (d) of the statutes is
Internal Revenue Code, other than a qualified real estateamended to read:

investment trust. For purposes of this subdivision, “any ~ 73.03(50) (d) In the case of a sole proprietor, signs
state, U.S. possession, or foreign country” does notthe form or, in the case of other persons, has an individual
include any state, U.S. possession, or foreign countrywho is authorized to act on behalf of the person sign the
underthe laws of which the taxpayer files with the related form, or, inthe case of a single-owner entity that is disre-
entity, or the related entity files with another entity, a garded as a separate entity under section 7701 of the
combined income tax report or return, a consolidated |nternalRevenue Code, the person is the owAesy per-
income tax report or return, or any other report or return son who may register under this subsection may desig-
that isdue because of the imposition of a tax that is mea- nate an agent, as defined in s. 77.524 (1) (ag). to register
sured on or by income or receipts, if the report or return with the department under this subsection in the manner
results in eliminating the tax effects of transactions, prescribed by the department. In this paragraph, “sign”
directly orindirectly, between either the taxpayer and the has the meaning given in s. 77.51 (17r).

related entity or between the related entity and another  gecrion 217. 73.03 (50b) of the statutes is created to

entity. read:
Secrion 213. 71.80 (23) (a) 3. of the statutes is 73.03(50b) To waive the fee established under sub.
amended to read: (50)for applying for and renewing the business tax regis-

71.80(23) (a) 3. The taxpayer establishes that the yation certificate, if the person who is applying for or
transaction satisfies any other conditions that the depart‘renewing the atificate is not required for purposes of ch.
ment considers relgvant, based on the fac.ts gnd CircUM=7 4 hold such a certificate.
stances, to determine that the primary motivation for the g 1,05 218. 73.03 (61) of the statutes is created to
transaction wasne or more business purposes other than read: T
the avoidance or reduction of state income or franchise 7'3 03(61) To do all of the following related to the
taxesithat the transaction changed the economic positionumfor'm Sales and Use Tax Administration Act:

g;rézfs_;):jp {?getrt h'g i?te,?:se;rg)r:ggru]l W:gn ?a;?e;r; fégg]e Stax (a) Certify compliance with the agreement, as
, pense; PENSES, " defined in s. 77.65 (2) (a).

intangible expenses. or management faese paid, . (b) Pursuant to the agreement, as defined in s. 77.65
accrued, or incurred using terms that reflect an arm’s— . o . i ) :
. . (2) (a), certify certified service providers, as defined in s.
length relationship. 77.51 (1g), and certified automated systems, as defined
Section 214. 71.80 (23) (b) of the statutes is in's. 77.524 (1) (am).

amended to read: \ . . .
71.80(23) (b) Notwithstanding par. (a), the deduc- (c) Consistent with the agreement, as defined in s.

tionsprovided under ss. 71.05 (6) (b) 45., 71.26 (2) () 8., g'.es (2) (.a)% eStab"”Sh pﬁrfo”‘l‘lance ?gl"”dards arl‘d eligi-
71.34 (1K) (k), and 71.45 (2) (a) 17. shall not be allowed 'Y criteria for a sefler that sells tangible personay prop-

for any interest expenses cental expenses, intangible €' OF itéms, property, or goods under s. 77.52 (1) (b),
expenses, or management féieat are directly or indi- (c), or (d), or taxable services in at least 5 states that are

rectly paid, accrued, or incurred to, or in connection Signatories tehe agreement, as defined in s. 77.65 (2) (a);
directly or indirectly with one or more direct or indirect that has total annual sales revenue of at least
transactions with, one or more related entities, if the $900,000,000; that has a proprietary system that calcu-
aggregate amount paid, accrued, or incurred for those!ates Fhe amount of tax owed _to each taxing jurisdiction
related entity transactions is not disclosed on a separatd? Which the seller sells tangible personal property, or
form prescribed by the department in the manner pre-items, property, agoods under s. 77.52 (1) (b), (c), or (d)

scribed by the department. or taxable services; and that has entered into a perfor-
SecTion 215. 73.03 (28e) of the statutes is created to Mance agreement with the states that are signatories to
read: the agreement, as defined in s. 77.65 (2) (a). For purposes

73.03(28e) To participate as a member state of the Of this paragraph, “seller” includes an affiliated group of
streamlinedsales tax governing board which administers Sellersusing the same proprietary system to calculate the
the agreement, as defined in s. 77.65 (2) (a), and include@mount of tax owed in each taxing jurisdiction in which
having the governing board enter into contracts that arethe sellers sell tangible personal property, or items, prop-
necessary to implement the agreement on behalf of theerty, orgoods under s. 77.52 (1) (b), (c), or (d), or taxable
member states, and to allocate a portion of the amountservices.
collected under ch. 77 through the agreement to the (d) Issue a tax identification number to a person who
appropriation under s. 20.566 (1) (ho) to pay the duesclaims an exemption under subch. Il or V of ch. 77 and
necessary to participate in the governing board. Thewho is not required to register with the department for the
department shall allocate the remainder of such collec-purposes ofubch. Ill or V of ch. 77 and establish proce-
tions to the general fund. dures for the registration of such a person.
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(e) Maintain a database that is accessible to sellerghisstate as they are allocated under-s.77.51 {/48p2
and certified service providers, as defined in s. 77.51 and all other transport-related revenues from sales made
(19), that indicates whether items defined in accordancein this state.
with the agreement, as defined in s. 77.65 (2) (a), are tax-  SECTION 222.76.637 of the statutes is created to read:
able or nontaxable. 76.637Economic development credit.(1) Derini-

(f) Maintain a database that is accessible to sellersTion. In this section, “claimant” means an insurer who
and certified service providers, as defined in s. 77.51 files a claim under this section and is certified under s.
(1g), and available in a downloadable format approved 560.701 (2) and authorized to claim tax benefits under s.
by the governing board of the agreement, as defined in s560.703.

77.65 (2) (a), that indicates tax rates, taxing jurisdiction  (2) HLING cLAvMS. Subject to the limitations under
boundaries, and zip code or address assignments relatethis section and ss. 560.701 to 560.706, for taxable years
to the administration of taxes imposed under subchs. Il beginning after December 31, 2008, a claimant may
and V of ch. 77. The database shall be provided at no costlaim as a credit against the fees due under s. 76.60,
and be available to sellers and certified service providers,76.63, 76.65, 76.66, or 76.67 the amount authorized for
as defined in s. 77.51 (1g), no later than the first day of the claimant under s. 560.703.

the month prior to the first day of the calendar quarter. (3) LimitaTions. No credit may ballowed under this

(g) Set forth the information that the seller shall pro- section unless the insurer includes with the insurer’s
vide to the department for tax exemptions claimed by annualreturn under s. 76.64 a copy of the claimant’s cer-
purchasers and establish the manner in which a sellettification under s. 560.701 (2) and a copy of the claim-

shall provide such information to the department. ant’s notice of eligibility to receive tax benefits under s.
(h) Provide monetary allowances, in addition to the 560.703 (3).
retailer’'sdiscount provided under s. 77.61 (4) (c), to cer- (4) AbminisTRATION. If an insurer’s certification is

tified service providers, as defined in s. 77.51 (1g), and revoked under s. 560.705, or if an insurer becomes ineli-
sellersthat use certified automated systems, as defined ingible for tax benefits under s. 560.702, the insurer may
s. 77.524 (1) (am), or proprietary systems, pursuant to thenot claim credits under this section for the taxable year

agreement, as defined in s. 77.65 (2) (a). that includes the day on which the certification is
SecTion 219. 73.03 (63) of the statutes is amended revoked; the taxable year that includes the day on which
to read: the insurer becomes ineligible for tax benefits; or

73.03(63) Notwithstanding the amount limitations succeeding taxable years and the insurer may not carry
specifiedunder ss. 71.07-(5b)(c)-1afhtl) (c) 17128  overunused credits from previous years to offset the fees
(B5b){(e)17147-(5b){c)-1and 560.205 (3) (d), in con- imposedunder ss. 76.60, 76.63, 76.65, 76.66, or 76.67 for
sultation with the department of commerce, to carry for- the taxable year that includes the day on which certifica-
ward to subsequent taxable years unclaimed credittion is revoked; the taxable year that includes the day on
amounts of the early stage seed investment credits undewhich the insurer becomes ineligible for tax benefits; or
ss. 71.07 (5b), 71.28 (5b),-andl.47 (5b), and 76.638d succeeding taxable years.
the angel investment credit under s. 71.07 (5d). Annu-  SecTION 223.76.638 of the statutes is created to read:
ally, no later than July 1, the department of commerce  76.638 Early stage seed investment credit. (1)
shall submit to the department of revenue its recommen-DeriNITIONS. In this section, “fund manager” means an
dations for the carry forward of credit amounts as pro- investment fund manager certified under s. 560.205 (2).

vided under this subsection. (2) HuinG cLaivs. For taxable years beginning after
SecTioN 220. 73.0301 (1) (d) 6. of the statutes is December 31, 2008, subject to the limitations provided
amended to read: under this subsection and s. 560.205, an insurer may

73.0301(1) (d) 6. A license or certificate of registra- claim as a credit against the fees impaseder s. 76.60,
tion issued by the department of financial institutions, or 76.63, 76.65, 76.66, or 76.67, 25 percent of the insurer’s
a division of it, under ss. 138.09, 138.12, 217.06, investmenpaid to a fund manager that the fund manager
218.0101 to 218.0163, 218.02, 218.04, 218.05, 224.72,invests in a business certified under s. 560.205 (1).

224.725224.93 or under subch. IV of ch. 551. (3) INvEsTMENTBASIS. The Wigonsin adjusted basis
SectioN 221. 76.07 (4g) (b) 8. of the statutes is of any investment for which a credit is claimed under sub.
amended to read: (2) shall be reduced by the amount of the credit that is off-

76.07(49g) (b) 8. Determine transport-related reve- set against the fees imposed under s. 76.60, 76.63, 76.65,
nue by adding public service revenue allocated to this 76.66, or 76.67.
state on the basis of routes for which the company is  (4) CarRrRy-FORWARD. If the credit under sub. (2) is
authorized to receive subsidy payments, mutual aid allo-not entirely offset against the fees under s. 76.60, 76.63,
cated tahis state on the basis of the ratio of transport rev- 76.65,76.66, or 76.67 otherwise due, the unused balance
enues allocated to this state to transport revenues everymay be carried forward and credited against those fees
where in the previous year, in—flight sales allocated to for the following 15 years to the extent that it is néseif
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by those fees otherwise due in all the years between the Section 229. 77.51 (1f) of the statutes is created to
year in vhich the expense was made and the year in whichread:

the carry—forward credit is claimed. 77.51(1f) “Bundled transaction” means the retail
SecTION 224. 76.67 (2) of the statutes is amended to sale of 2 or more products, not including real property
read: and services to real property, if the products are distinct

76.67(2) If any domestic insurer is licensed to trans- and identifiable products and sold for one nonitemized
act insurance business in another state, this state may ngirice. “Bundled transaction” does not include any of the
require similar insurers domiciled in that other state to following:
pay taxes greater in the aggregate than the aggregate (a) The sale of any products for which the sales price
amount ottaxes that a domestic insurer is required to pay varies or imegotiable based on the purchaser’s selection
to that other state for the same year less the credits undeof the products included in the transaction.

Ss. 76.635, 76.636, and 76.655, except that the amount (b) 1. The retail sale of tangible personal property and
imposedshall not be less than the total of the amounts duea service, if the tangible personal property is essential to
under ss. 76.65 (2) and 601.93 and, if the insurer is subthe use of the service, and provided exclusively in con-
jectto s. 76.60, 0.375% of its gross premiums, as calcu-nectionwith the service, and if the true object of the trans-
lated under s. 76.62, less offsets allowed under s. 646.5%ction is the service.

(7) or under ss. 76.635, 76.636, 76.637, 76.G8®] 2. The retail sale of a service and items, property, or
76.655 against that total, and except that the amountgoods under s. 77.52 (1) (b), (c), or (d), if such items,
imposed shall not be less than the amount due under sproperty, or goods are essential to the use of the service,

601.93. and provided exclusively in connection with the service,
SecTioN 225.77.51 (1) of the statutes is renumbered and if the true object of the transaction is the service.
77.51 (1fd) and amended to read: (c) The retail sale of services, if one of the services

77.51 (1fd) “Business” includes any activity is essential to the use or receipt of another service, and
engaged in by any person or caused to be engaged in bprovided exclusively in connection with the other ser-
any person with the object of gain, benefit or advantage,vice, and if the true object of the transaction is the other
either direct or indirect, and includes also the furnishing service.
and distributing of tangible personal property, or items, (d) A transaction that includes taxable and nontax-
property, or goods under s. 77.52 (1) (b), (c), orgd), able products, if the seller’s purchase price or the sales
taxable services for a consideration by social clubs andprice ofthe taxable products is no greater than 10 percent

fraternal organizations to their members or others. of the seller’s total purchase price or sales price of all the
SecTiON 226. 77.51 (1a) of the statutes is created to bundledproducts, as determined by the seller using either
read: the seller’s purchase price or sales price, but not a com-

77.51(1a) (a) “Additional digital goods” means all  bination of both, or, in the case of a service contract, the
of the following, if they are transferred electronically:  full term of the service contract.

1. Greeting cards. (e) The retail sale of taxable tangible personal prop-
2. Finished artwork. erty, or items, property, or goods under s. 77.52 (1) (b),
3. Periodicals. (c), or (d) and tangible personal property, or items, prop-
4. Video or electronic games. erty, or goods under s. 77.52 (1) (b), (c), or (d) that is

(b) For purposes of this subchapter, the sale of or theexempt from the taxes imposed under this subchapter, if
storage, use, or other consumption of a digital code isthe transaction includes food and food ingredients, drugs,
treatedthe same as the sale of or the storage, use, or othedurable medical equipment, mobility—enhancing equip-
consumption of any additional digital goods for which ment, prosthetic devices, or medical supplies and if the

the digital code relates. seller’'s purchase price or the sales price of the taxable
SecTioN 227. 77.51 (1b) of the statutes is created to tangible personal property, or items, property, or goods
read: under s77.52 (1) (b), (c), or (d) is no greater than 50 per-

77.51(1b) “Alcoholic beverage” means a beverage cent of the seller’s total purchase price or sales price of
that is suitable for human consumption and that containsall the tangible personal property, or items, property, or

0.5 percent or more of alcohol by volume. goods under s. 77.52 (1) (b), (c), or (d) included in what
SecTioN 228.77.51 (1ba) of the statutes is created to would otherwise be a bundled transaction, as determined
read: by the seller using either the seller’s purchase price or the

77.51(1ba) “Ancillary services” means services that sales price, but not a combination of both.
are associated with or incidental to providing telecom- SecTion 230. 77.51 (1fm) of the statutes is created
munications services, including detailed telecommu- to read:
nications billing, directory assistance, vertical service, 77.51(1fm) “Candy” means a preparation of sugar,
and voice mail services. honey, or other natural or artificial sweetener combined
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with chocolate, fruit, nuts, or other ingredients or flavor- erty or items, property, or goods under s. 77.52 (1) (b),
ings in the form of bars, drops, or pieces. “Candy” does (c), or (d)thatremaingemaintangible personal property
not include a preparation that contains flour or that afterditisthey areaffixed.

requires refrigeration. SecTioN 236. 77.51 (2K) of the statutes is created to
SecTioN 231. 77.51 (1n) of the statutes is created to read:
read: 77.51(2k) “Delivered electronically” means deliv-

77.51(1n) “Computer” means an electronic device ered to a purchaser by means other than by tangible stor-
that accepts information in digital or similar form and age media.

that manipulates such information to achieve a result  Section 237.77.51 (2m) of the statutes is created to

based on a sequence of instructions. read:
SecTion 232.77.51 (1p) of the statutes is created to 7751(2m) “De|ivery Charges" means Charges by a
read: seller to prepare and deliver tangible personal property,

77.51(1p) “Computer software” means a set of or jtems, property, or goods under s. 77.52 (1) (b), (c), or
coded instructions designed to cause a computer or autord), or services to a location designated by the purchaser
SecTioN 233.77.51 (1pd) of the statutes is created to goods under s. 77.52 (1) (b), (c), or (d), or services,

read: ) including charges for transportation, shipping, postage,
77.51(1pd) “Computer software maintenance con- handling, crating, and packing.

tract” means a contract that obligates a vendor of com- o108 238, 77.51 (3c) of the statutes is created to
puter software to provide a customer with future updates o4 4-

or upgrades to computer software, computer software 77 59(3¢) “Detailed telecommunications billing ser-

support services, or both. vice” means an ancilla ; g
. ry service that separately indicates
i'_ECT'ON 234.71.51 (Ir) of the statutes is created to informationpertaining to individual calls on a customer’s
read. billing statement.

77'51(10 . Confergnce bridging SErvice means an SecTion 239. 77.51 (3n) of the statutes is created to
ancillary service that links 2 or more participants of an ead:

audio owvideo conference call and may include providing 77.51(3n) “Dietary supplement” means a product,
a telephone number, but does not include the telecommu- S

o . , other than tobacco, that is intended to supplement a per-
nications services used to reach the conference bridge.

SecTioN 235. 77.51 (2) of the statutes is amended to son's diet, if all of the follqwmg apply: N
read: (a) The product contains any of the following ingre-

77.51(2) “Contractors” and “subcontractors” are the dients or any combination of any of the following ingre-

consumers of tangible personal property or items, prop—d'emS: .

erty, or goods under s. 77.52 (1) (b), (c), orusid by 1A V|t_am|n.

them in real property construction activiteasd the sales 2. A mineral. .

and use tax applies to the sale of tangible personal prop- 3+ An herb or other botanical.

erty or items, property, or goods under s. 77.52 (1) (b), 4 An amino acid. o

(c), or (d)to them. A contractor engaged primarily in real - A dietary substance that is intended for human
property construction activities may use resale certifi- CONSumption to supplement the diet by increasing total
cates only with respect to purchases of tangible personaflietary intake. _ _

property_or items, property, or goods under s. 77.52 (1) 6. A concentrate, metabollte, constituent, or extract.
(b). (c). or (d)which the contractor has sound reasonto ~ (b) The product is intended for ingestion in tablet,
believe the contractorilivsell to customers for whom the ~ capsule, powder, soft-gel, gel-cap, or liquid form, or, if
contractor will not perform real property construction Not intended for ingestion in such forms, is not repre-
activities involving the use of such tangible personal sented asonventional food and is not represented for use
property_or items, property, or goods under s. 77.52 (1)as the sole item of a meal or diet.

(b). (c), or (d) In this subsection, “real property construc- (c) The product is required to be labeled as a dietary
tion activities” means activities that occur at awiteere ~ supplement as required under 21 CFR 101.36.

tangible personal property or items, property, or goods  SECTION 240. 77.51 (3p) of the statutes is created to
under s. 77.52 (1) (b), (c), or (that-isareapplied or read:

adapted to the use or purpose to which real property is  77.51(3p) “Digital audiovisual works” means a
devoted-isareaffixed to that real property, if the intent of ~ series of related images that, when shown in succession,
the person who affixes that property is to make a perma-impart an impression of motion, along with accompany-
nent accession to the real property. In this subsection,ing sounds, if any, and that are transferred electronically.
“real property construction activities”-ddoes not “Digital audiovisual works” includes motion pictures,
include affixing to real property tangible personal prop- musical videos, news and entertainment programs, and
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live events, but does not include video greeting cards orients of the printed material. “Direct mail” includes any

video or electronic games. tangible personal property, or items, property, or goods
SecTioN 241. 77.51 (3pa) of the statutes is created to under s77.52 (1) (b), (c), or (d) provided directly or indi-
read: rectly bythe purchaser of the printed material to the seller

77.51(3pa) “Digital audio works” means works that  of the printed material for inclusion in any package con-
result from the fixation of a series of musical, spoken, or taining the printed material, including billing invoices,
othersounds that are transferred electronically, including return envelopes, and additional marketing materials.
prerecorded dive music, prerecorded or live readings of “Direct mail” does not include multiple items of printed
books or other written materials, prerecorded or live material delivered to a single address.

speeches, ringtones, or other sound recordings but not  Section 245.77.51 (3pe) of the statutes is created to
including audio greeting cards sent by electronic mail. read:
SECTION 242.77.51 (3pb) of the statutes is created to 7751(3pe) “Directory assistance” means an ancil-
read: o lary service that provides telephone numbers or
77.51(3pb) “Digital books” means works that are  5qdresses.

generally recognized in the ordinary and usual sense as  geetion 246. 77.51 (3pf) of the statutes is created to
books and are transferred electronicallyigital books” read:

includes any literary work, other than a digital audio 77.51(3pf) “Distinct and identifiable product” does
work or digital audiovisual work, that is expressed in 4t include any of the following:
words,numbers, or other verbal or numerical symbols or (a) Packaging, including containers, boxes, sacks

indicia, ifthe literary work is generally recognized in the bags, bottles, and envelopes; and other materialgd-

ordlgary and ushual sensebas;\ book, yvolrkdof fiction or i, " \wrapping, labels, tags, and instruction guides; that
non |ct|or:hor ashort stc_Jr3f/, ut t_oes no;mcf[u N n_ev(;/_Spell- accompanyand are incidental or immaterial to, the retail
pers or other news or information products, periodicals, g0 of any product.

chat room discussions, or blogs. : :
’ . (b) A product that is provided free of charge to the
SECTION 243.77.51 (3pc) of the statutes is created to consumer in conjunction with the required purchase of

read: another product, if the sales price of the other product

77.51(3pc) “Digital code” means a code that pro- . .
vides the person who holds the code a right to obtain andoeS novary depending on whether the product provided

additional digital good, a digital audiovisual work, digi- free of charge IS '”C'“‘?"?d in the transaction.

tal audio work, or digital book and that may be obtained (c) Any items specified under sub. (12m) (a) or (15b)
by any means, including tangible forms and electronic @)
mail, regardless of whether the code is designated as son
code, video code, or book code. “Digital code” includes - ”
codes used to access or obtain any specified digital 77'51(391) Drug” means a compound, substance,
goods, orany additional digital goods that have been pre- or preparaﬂon., or any component of them, other than
viously purchased, and promotion cards or codes that aref®°d @nd food ingredients, dietary supplements, or alco-
purchased by a retailer or other business entity for use by0lic beverages, to which any of the following applies:
the retailer’s or entity’s customers. “Digital code” does (&) Itis listed in the United States Pharmacopoeia,

not include the following: Homeopathic Pharmacopoeia of the United States, or
(a) A code that represents any redeemable card, giftNational Formulary, or any supplement to any of them.
card, orgift certificate that entitles the holder of such card ~ (P) Itis intended for use in diagnosing, curing, miti-
or certificate to select any specified digital goods or addi- 9ating, treating, or preventing a disease.
tional digitalgoods at the cash value indicated by the card ~ (€) Itis intended to affect a function or structure of
or certificate. the body.
(b) Digital cash that represents a monetary value that ~ SECTION 248. 77.51 (3pm) of the statutes is created
a customer may use to pay for a future purchase. to read:
SEcTION 244.77.51 (3pd) of the statutes is created to ~ 77.51(3pm) “Durable medical equipment” means
read: equipment, including the repair parts and replacement
77.51(3pd) “Direct mail” means printed material ~ parts for the equipment that is primarily and customarily
that is delivered or distributed by the U.S. postal service used for a medical purpose related to a person; that can
or other delivery service to a mass audience or to addresswithstand repeated use; that is not generally useful to a
ees on a mailing list provided by or at the direction of the person who is not ill or injured; and that is not placed in
purchaser othe printed material, if the cost of the printed or worn on the body. “Durable medical equipment” does
material or any tangible personal property or items, prop- not include mobility—enhancing equipment.
erty, or goods under s. 77.52 (1) (b), (c), or (d) included  SecTion 249.77.51 (3pn) of the statutes is created to
with the printed raterial is not billed directly to the recip- read:

9 SecTION 247.77.51 (3pj) of the statutes is created to
ead:
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77.51(3pn) “Eight hundred service” means a tele-
communicationservice that allows a caller to dial a toll-
freenumber without incurring a charge for the call and is
marketed under “800,” “855,” “866,” “877,” or “888”"
toll-freecalling, or any other number designated as toll-
free by the federal communications commission.

SecTioN 250. 77.51 (3po) of the statutes is created to
read:

77.51(3po) “Electronic” means relating to technol-
ogy having electrical, digital, magnetic, wireless, optical,
electromagnetic, or similar capabilities.

SecTioN 251. 77.51 (3rm) of the statutes is created
to read:

77.51(3rm) “Finished artwork” means the final art
usedfor actual reproduction by photomechanical or other
processes or for display purposes. “Finished artwork”
also includes all of the following items regardless of
whether such items are reproduced:

(a) Drawings.

(b) Paintings.

(c) Designs.

(d) Photographs.

(e) Lettering.

() Paste—ups.

(g) Mechanicals.

(h) Assemblies.

(i) Charts.

() Graphs.

(k) Nlustrative materials.

SecTioN 252. 77.51 (3rn) of the statutes is created to
read:

77.51(3rn) “Fixed wireless service” means a tele-
communicationservice that provides radio communica-
tion between fixed points.

SecTioN 253. 77.51 (3t) of the statutes is created to
read:

77.51(3t) “Food and food ingredient” means a sub-
stance in liquid, concentrated, solid, frozen, dried, or
dehydrated form, that is sold for ingestion, or for chew-

ing, byhumans and that is ingested or chewed for its taste

or nutritional value. “Food and food ingredient” does not
include alcoholic beverages or tobacco.

SecTION 254, 77.51 (4) of the statutes is repealed.

SecTioN 255. 77.51 (5) of the statutes is amended to
read:

77.51(5) For purposes of subs. (13) (e) and (f) and
@4+ (15a)and s. 77.52 (2mYincidental” means
dependingipon or appertaining to something else as pri-
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erty,items, or goodsnay be necessary or essential to pro-
viding the service.

SecTioN 256. 77.51 (5d) of the statutes is created to
read:

77.51(5d) “International telecommunications ser-
vices” means telecommunications services that originate
or terminate in the United States, including the District of
Columbia and any U.S. territory or possession and origi-
nate or terminate outside of the United States, including
the District of Columbia and any U.S. territory or posses-
sion.

SecTioN 257. 77.51 (5n) of the statutes is created to
read:

77.51(5n) “Interstate telecommunications services”
means telecommunications services that originate in one
state oiJ.S. territory or possession and terminate in a dif-
ferent state or U.S. territory or possession.

SecTioN 258. 77.51 (5r) of the statutes is created to
read:

77.51(5r) “Intrastate telecommunications services”
means telecommunications services that originate in one
state or U.S. territory or possession and terminate in the
same state or U.S. territory or possession.

SecTion 259. 77.51 (6m) of the statutes is renum-
bered 77.51 (5m) and amended to read:

77.51(5m) For purposes of s-77.54-(48}.585 (9)
“Internet equipment used in the broadband market”
means equipment that is capable of transmitting data
packets or Internet signals at speeds of at least 200 kilo-
bits per second in either direction.

SecTioN 260. 77.51 (7) of the statutes is repealed and
recreated to read:

77.51(7) (a) “Lease or rental” means any transfer of
possession or control of tangible personal property or
items, property, ogoods under s. 77.52 (1) (b), (c), or (d)
for a fixed or indeterminate term and for consideration
and includes:

1. Atransfer that includes future options to purchase
or extend.

2. Agreements related to the transfer of possession or
control of motowehicles or trailers, if the amount of any
consideration may be increased or decreased by refer-
ence to the amount realized on the sale or other disposi-
tion of such motor vehicles or trailers, consistent with
section 7701 (h) (1) of the Internal Revenue Code.

(b) “Lease or rental” does not include any of the fol-
lowing:

1. Atransfer of possession or control of tangible per-

mary; something necessary, appertaining to, or depend-sonalproperty or items, property, or goods under s. 77.52

ing upon another which is termed the principakame-
thing incidental to the main purpose of the service.

(1) (b), (c), or (d) under a security agreement or deferred
payment plan, if such agreement or plan requires trans-

Tangible personal property or items, property, or goods ferring title to the tangible personal property or items,

under s. 77.52 (1) (b), (c), or (dansferred by a service
provider is incidental to the service if the purchaser’s

main purpose or objective is to obtain the service rather

than the property, items, or goo@sen though the prop-

property, or goods under s. 77.52 (1) (b), (c), or (d) after
making all required payments.

2. A transfer of possession or control of tangible per-
sonalproperty or items, property, or goods under s. 77.52



2009 Wisconsin Act 2 - 40 - 2009 Senate Bill 62

(2) (b), (c), or (d) under any agreement that requires trans-  77.51 (8m) “Nine hundred service” means an
ferring title to the tangible personal property or items, inbound toll telecommunications service purchased by a
property, or goods under s. 77.52 (1) (b), (c), or (d) after subscriber that allows the subscriber’s customers to call
making all required payments and after paying an optionthe subscriber’s prerecorded announcement or live ser-
pricethat does not exceed the greater of $100 or 1 percenvice. “Nine hundred service” does not include any
of the total amount of the required payments. chargefor collection services provided by the seller of the
3. Providing tangible personal property or items, telecommunications services to the subscriber or for any
property, oigoods under s. 77.52 (1) (b), (c), or (d) along product or service the subscriber sells to the subscriber’s
with anoperator, if the operator is necessary for the tangi- customers. A “nine hundred service” is designated with
ble personal property or items, property, or goods underthe “900” number or any other number designated by the
S. 77.52 (1) (b), (c), or (d) to perform in the manner for federal communications commission.
which it is designed and if the operator does more than  SecTioN 265. 77.51 (9) (a) of the statutes is amended
maintain,inspect, or set up the tangible personal property to read:
or items, property, or goods under s. 77.52 (1) (b), (c), or  77.51(9) (a) Isolated and sporadic sales of tangible
(d). personal property, or items, property, or goods under s.
(c) 1. Transfers described under par. (a) are consid-77.52 (1) (b), (c), or (d)or taxable services where the
ered a lease or rental, regardless of whether such transfenfrequency, in relation to the other circumstances,
is considered a lease or rental under generally acceptedhcluding the sales price and the gross profit, support the
accountingorinciples, or any provision of federal or local inference that the seller is not pursuing a vocation,
law, or any other provision of state law. occupation obusiness or a partial vocation or occupation
2. Transfers described under par. (b) are not consid-or part-time business as a vendor of personal property, or
ered a lease or rental, regardless of whether such transfatems, poperty, or goods under s. 77.52 (1) (b), (c), or (d),
is considered a lease or rental under generally acceptedr taxable services. No sale of any tangible personal
accountingorinciples, or any provision of federal or local property, or items, property, or goods under s. 77.52 (1)

law, or any other provision of state law. (b). (c), or (d),or taxable service may be deemed an occa-
SecTioN 261. 77.51 (79) of the statutes is created to sional sale if at the time of such sale the seller holds or is
read: required to hold a seller’s permit, except that this provi-

77.51(79) “Load—and-leave” means delivery to a sion does not apply to an organization required to hold a
purchaser by using a tangible storage media that is notseller’spermit solely for the purpose of conducting bingo

physically transferred to the purchaser. games and except as provided in par. (am).

SecTiON 262. 77.51 (7K) of the statutes is created to SeEcTION 266. 77.51 (9) (am) of the statutes is
read: amended to read:

77.51(7k) “Mobile wireless service” means a tele- 77.51(9) (am) The sale of personal property or items,

communications service for which the origination or ter- property, ogoods under s. 77.52 (1) (b), (c), or, @her
mination points of the service’s transmission, convey- than inventory held for sale, previously used by a seller
ance, or routing are not fixed, regardless of the to conduct its trade or business at a location after that per-
technology used twansmit, convey, or route the service. son has ceased actively operating in the regular course of
“Mobile wireless service” includes a telecommunica- business as a seller of tangible personal property, or
tionsservice provided by a commercial mobile radio ser- items, poperty, or goods under s. 77.52 (1) (b), (c), or (d),

vice provider. or taxable services at that location, even though the seller
SecTioN 263. 77.51 (7m) of the statutes is created to holds a seller’s permit for one or more other locations.
read: SECTION 267. 77.51 (9p) of the statutes is created to

77.51(7m) “Mobility—enhancing equipment” means read:
equipment, including the repair parts and replacement  77.51(9p) “One nonitemized price” does not include
partsfor the equipment, that is primarily and customarily a price that is separately identified by product on a bind-
used tgorovide or increase the ability of a person to move ing sales document, or other sales-related document, that
from one place to another; that may be used in a home oiis made available to the customer in paper or electronic
motor vehicle; and that is generally not used by a personform, including an invoice, a bill of sale, a receipt, a con-
who has normal mobility. “Mobility—enhancing equip- tract, a service agreement, a lease agreement, a periodic
ment” does not include a motor vehicle or any equipment notice of rates and services, a rate card, or a price list.
on a motor vehicle that is generally provided by a motor ~ SectioN 268. 77.51 (9s) of the statutes is created to
vehicle manufacturer:Mobility-enhancing equipment”  read:
does not include durable medical equipment. 77.51(9s) “Paging service” means a telecommunica-

SecTioN 264. 77.51 (8m) of the statutes is created to tions service that transmits coded radio signals to activate
read: specific pagers and may include messages or sounds.
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SecTioN 269. 77.51 (10) of the statutes is amended food and food ingredients need only be made available to
to read: the purchaser.

77.51(10) “Person” includes any natural person, 4. Except as provided in par. (b), 2 or more food
firm, partnership, limited liability company, joint ven- ingredients mixed or combined by a retailer for sale as a
ture, joint stock company, association, public or private single item.
corporation, the United States, the state, including any  (b) “Prepared food” does not include:
unit or division of the state, any county, city, village, 1. For purposes of par. (a) 2. and 4., 2 or more food
town, municipal utilitymunicipal power district or other  ingredients mixed or combined by a retailer for sale as a
governmental unit, cooperative, unincorporated cooper- single item, if the retailer’s primary classification in the
ative association, estate, trust, receiver, personal repreNorth American Industry Classification System, 2002
sentative, any other fiduciary, any other legal endity] edition, published by the federal office of management
any representative appointed by order of any court orand budget, is manufacturing under subsector 311, not
otherwise acting on behalf of others. “Person” also including bakeries and tortilla manufacturing under
includesthe owner of a single—owner entity that is disre- industry group number 3118.

garded as a separate entity under ch. 71. 2. For purposes of par. (a) 2. and 4., 2 or more food
SecTioN 270.77.51 (10d) of the statutes is created to ingredients mixed or combined by a retailer for sale as a
read: singleitem, sold unheated, and sold by volume or weight.

77.51(10d) “Prepaid calling service” means the right 3. For purposes of par. (a) 2. and 4., bakery items
to exclusively access telecommunications services, if made by aetailer, including breads, rolls, pastries, buns,
that right is paid for in advance of providing such ser- biscuits, bagels, croissants, donuts, danish, cakes, tortes,
vices, requires using an access number or authorizatiorpies, tarts, muffins, bars, cookies, and tortillas.
code tooriginate calls, and is sold in predetermined units 4. For purposes of par. (a) 4., food and food ingredi-
or dollars that decrease with use in a known amount.  ents that are only sliced, repackaged, or pasteurized by a
SecTioN 271. 77.51 (10f) of the statutes is created to retailer.
read: 5. For purposes of par. (a) 4., eggs, fish, meat, and
77.51(10f) “Prepaid wireless calling service” means poultry, and foods containing any of them in raw form,
a telecommunications service that provides the right to that require cooking by the consumer, as recommended
utilize mobile wireless service as well as other nontele- by the food and drug administration in chapter 3, part
communications services, including the download of 401.11 of its food code to prevent food-borne illnesses.
digital products delivered electronically, content, and (c) 1. The percentage specified under par. (a) 3. a.
ancillaryservices, and that is paid for prior to use and sold shall be determined using the following:
in predetermined dollar units whereby the number of  a. A numerator that includes sales of prepared food,

units declines with use in a known amount. as defined in par. (a) 1., 2., and 4., and food for which
SecTioN 272. 77.51 (10m) of the statutes is created platesbowls, glasses, or cups are necessary to receive the
to read: food, but not including alcoholic beverages.
77.51(10m) (a) “Prepared food” means: b. A denominator that includes all food and food

1. Food and food ingredients sold in a heated state. ingredients, including prepared food, cardigtary sup-

2. Food and food ingredients heated by the retailer, plements, and soft drinks, but not including alcoholic
except as provided in par. (b). beverages.

3. Foodand food ingredients sold with eating utensils 2. a. If the percentage determined under subd. 1. is 75
that are provided by the retailer of the food and food percent or less, utensils are considered to be provided by
ingredients, including plates, knives, forks, spoons, the retailer if the retailer’s customary practice is to physi-
glasses, cups, napkins, or straws. In this subdivision,cally give or hand the utensils to the purchaser or, in the
“plate” does not include eontainer or packaging used to case of plates, bowls, glasses, or cups that are necessary
transport food and food ingredients. For purposes of thisto receive the food, to make such items available to the
subdivision, a retailer provides utensils if any of the fol- purchaser.
lowing applies: b. If the percentage determined under subd. 1. is

a. The utensils are available to purchasers and thegreatertan 75 percent, utensils are considered to be pro-
retailer’'s sales of prepared food under subds. 1. and 2.yvided by the retailer if the utensils are made available to
soft drinks, and alcoholic beverages at an establishmenthe purchaser.
are more than 75 percent of the retailer’s total sales atthat 3. For a retailer whose percentage determined under
establishment, as determined under par. (c). subd. 1. is greater than 75 percent, an item sold by the

b. For retailers not described under subd. 3. a., theretailer that contains 4 or more servings packaged as one
retailer’'scustomary practice is to physically give or hand itemand sold for a single price does not become prepared
the utensils to the purchaser, except that plates, glasse$pod simply because the retailer makes utensils available
or cups that are necessary for the purchaser to receive th® the purchaser of the item, but does become prepared
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food if the retailer physically gives or hands utensils to includes software designed and developed by the author
the purchaser of the item, except that plates, bowls,or other creator to the specifications of a specific pur-
glasses, otups necessary for the purchaser to receive thechaser if it is sold to a person other than the specific pur-
food need only be made available to the purchaser. Forchaser.For purposes of this subsection, if a person modi-
purposes ofhis subdivision 3., serving sizes are based on fies or enhances computer software of which the person
the information contained on the label of each item sold, is not the author or creator, the person is the author or cre-
except that, if the item has no label, the serving size isatoronly of the person’s modifications or enhancements.
based on the retailer’'s reasonable determination. “Prewritten computer software” or a prewritten portion

4. a. Except as provided in subd. 4. b., if a retailer sellsof computer software that is modified or enhanced to any
food items that have a utensil placed in a package by adegree, with regard to a modification or enhancement
person other than the retailer, the utensils are considereghat is designed and developed to the specifications of a
to be provided by the retailer. specific purchaser, remains “prewritten computer soft-

b. Except as provided in subds. 2. and 3., if a retailer\yare,” except that if there is a reasonable, separately
sellsfood items that have a utensil placed in a package bystatedcharge or an invoice or other statement of the price
a person other than the retailer and the person’s primarygyiven to the purchaser for the modification or enhance-
classification in the North American Industry Classifica- ment,the modification or enhancement is not “prewritten
tion System, 2002 edition, published by the federitef computer software.”

of management and budget, is manufacturing under sub-  geeri0y 275, 77.51 (10s) of the statutes is created to
sector 311, the utensils are not considered to be provideqg -
by the retailer. 77.51(10s) “Private communication service” means

o hFor purposes fOf pr?r. (@) _?.,,a retailer Sh%” deter-, telecommunications service that entitles the customer
minethe percentage for the retaller's tax year or business, o qysjve or priority use of a communications channel

f|§icerlltyear, b?s?c:)oqrtlhe r?itallelr S d?ta from ;c]he retralkiir S or group of communications channels, regardless of the
priortaxyear or business fiscal year, as soon as practicaly, gy ey jn which the communications channel or group

ﬁ]:)tflrattre]? tgﬁ'g 3:?2#2:'&% rggo:)dnsvar“ecg\t/gga:zgi’lgrlfstof communications channels is connected, and includes
Y Y switching capacity, extension lines, stations, and other

tax year or business f|§cal year beg_ms. Fora re tailer WIthassociated services that are provided in connection with
more than one establishment in this state, a single deter;

mination under subd. 1. that combines the information thegESngnggg (;@agﬁll%)cgfggeiétutes is created to
for all of theretailer’s establishments in this state shall be U

. . . L d:
made annually, as provided in this subdivision, and apply rea
to each of the retailer’s establishments in this state. A 77.51(11d) For purposes of subs. (1), (3pf), and (9p)

retailer that has no prior tax year or business fiscal yearand §s. 77.52 (20) and (21), 77.522, and 77.54 (51) and

shallmake a good faith estimate of its percentage for pur- .(52)’ “product” includes tangible personal property, and
poses of par. (a) 3. for the retailer's first tax year or busi- I€MS: propertyand goods under s. 77.52 (1) (b), (c), and

ness fiscal year and shall adjust the estimate prospec(d): @nd services. _
tively after the first 3 months of the retailer’s operations _ SECTION 277.77.51 (11m) of the statutes is created
if the actual percentage is materially different from the t© read:

estimated percentage. 77.51(11m) “Prosthetic device” means a device,
SecTion 273.77.51 (10n) of the statutes is created to including the repair parts and replacement parts for the
read: device that is placed in or worn on the body to artificially

77.51(10n) “Prescription” means an order, formula, eplace a missing portion of the body; to prevent or cor-
or recipe that is issued by any oral, written, electronic, or éct & physical deformity or malfunction; or to support a
other means of transmission and by a person who isWeak or deformed portion of the body.
authorized byhe laws of this state to issue such an order, ~ SECTION 278.77.51 (12) (a) of the statutes is repealed

formula, or recipe. and recreated to read:
SECTION 274.77.51 (10r) of the statutes is createdto ~ 77.51(12) (a) Any transfer of title, possession, own-
read: ership, enjoyment, or use by: cash or credit transaction,

77.51(10r) “Prewritten computer software” means exchange, barter, lease or rental, conditional or other-
computersoftware, including prewritten upgrades, thatis Wise, in any manner or by any means whatever of tangi-
not designed and developed by the author or other creatoble personal property or items, property, or goods under
to the specifications of a specific purchasére combin- s. 77.52 (1) (b), (c), or (d) for a consideration, including
ing of 2 or more “prewritten computer software” pro- any transaction for which a person’s books and records
grams or prewritten portions of computer software does show the transaction created, with regard to the trans-
not cause the combination to be other than “prewritten feree, an obligation to pay a certain amount of money or
computer software.” “Prewritten computer software” an increase in accounts payable or, with regard to the
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transferor, a right to receive a certain amount of money 3. Any taxes legally imposed directly on the pur-

or an increase in accounts receivable. chaser that are separately stated on the invoice, bill of
Section 279. 77.51 (12) (b) of the statutes is sale, or similar document that the seller gives to the pur-
amended to read: chaser.

77.51(12) (b) A transaction whereby the possession 4. Delivery charges for direct mail, if the delivery
of property, or items, property, or goods undé&752 (1) charges for direct mail are separately stated on the
(b), (c), or (d)is transferred but the seller retains the title invoice, bill of sale, or similar document that the seller

as security for the payment of the price. gives to the purchaser.
SecTioN 280. 77.51 (12m) of the statutes is created 5. In all transactions in which an article of tangible
to read: personaproperty, an item under s. 77.52 (1) (b), property

77.51(12m) (a) “Purchase price” means the total unders. 77.52 (1) (c), or a good under s. 77.52 (1) (d) is
amount ofconsideration, including cash, credit, property, traded toward the purchase of an article, item, property,
and services, for which tangible personal property, or or good of greater value, the amount of the purchase price
items, poperty, or goods under s. 77.52 (1) (b), (c), or (d), that represents the amount allowed for the article, item,
or services are sold, licensed, leased, or rented, valued iproperty, or good traded, except that this subdivision
money, Wether paid in money or otherwise, without any does not apply to any transaction to which subd. 7. or 8.

deduction for the following: applies.
1. The seller’s cost of the property or items, property, 6. If a person who purchases a motor vehicle presents
or goods under s. 77.52 (1) (b), (c), or (d) sold. a statement issued under s. 218.0171 (2) (cq) to the seller

2. The cost of materials used, labor or service cost,at the time of purchase, and the person presents the state-
interestJosses, all costs of transportation to the seller, all ment to the seller within 60 days from the date of receiv-
taxes imposed on the selland any other expense of the ing a refund under s. 218.0171 (2) (b) 2. b., the trade—in
seller. amount specified in the statement issued under s.

3. Charges by the seller for any services necessary t®18.0171 (2) (cq), but not to exceed the purchase price
complete a sale, not including delivery and installation from the sale of the motor vehicle. This subdivision

charges. appliesonly to the first motor vehicle purchased by a per-
4. a. Delivery charges, except as provided in par. (b) son after receiving a refund under s. 218.0171 (2) (b) 2.
4. b.

b. If a shipment includes property or items that are 7. Thirty—five percent of the purchase price, exclud-
subject tadax under this subchapter and property or items ing trade—ins, of a new manufactured home, as defined in
that are not subject to tax under this subchapter, thes. 101.91 (11). This subdivision does not apply to a lease
amount of the delivery charge that the seller allocates toor rental.
the property and items that are subject to tax under this 8. Atthe retailer’'s option; except that after the retailer
subchapter is based either on the total purchase price o€Ehooses an option the retailer may not use the other
the property and items that are subject to tax under thisoption for other sales without the department’s written
subchapter as compared to the total purchase price of alapproval; either 35 percent of the purchase price of a
the property and items or on the total weight of the prop- modular home, as defined in s. 101.71 (6), or an amount
erty and items that are subject to tax under this subchapteequal tathe purchase price of the home minus the cost of
as compared to the total weight of all the property and materialshat become an ingredient or component part of
items, except that if the seller does not make the alloca-the home.
tion under this subd. 4. b., the purchaser shall allocate the (c) “Purchase price” includes consideration received
delivery charge amount, consistent with this subd. 4. b. by the seller from a 3rd party, if:

5. Installation charges. 1. The seller actually receives consideration from a

(b) “Purchase price” does not include: 3rd party, other than the purchaser, and the consideration

1. Discounts, including cash, terms, or coupons, thatis directly related to a price reduction or discount on a
are not reimbursed by a 3rd party, except as provided insale.
par. (c); that are allowed by a seller; and that are taken by 2. The seller is obliged to pass the price reduction or
a purchaser on a sale. discount to the purchaser.

2. Interest, financing, and carrying charges from 3. The amount of the consideration that is attributable
creditthat is extended on a sale of tangible personal prop-to the sale is a fixed amount and the seller is able to deter-
erty, or items, property, or goods under s. 77.52 (1) (b), mine that amount at the time of the sale to the purchaser.
(c), or (d), or services, if the amount of the interest, 4. One of the following also applies:
financing, or carrying charges is separately stated on the a. The purchaser presents a coupon, certificate, or
invoice, bill of sale, or similar document that the seller otherdocumentation to the seller to claim the price reduc-
gives to the purchaser. tion or discount, if the coupon, certificate, or other docu-
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mentation isauthorized, distributed, granted by the 3rd  tax on such sale or from collecting the use tax on such
partywith the understanding that the 3rd party will reim- sale.

burse the seller for the amount of the price reduction or ~ SecTion 286. 77.51 (13) (e) of the statutes is
discount. amended to read:

b. The purchaser identifies himself or herself to the 77.51(13) (e) A person selling tangible personal
seller as a member of a group or organization that mayproperty or items, property, or goods under s. 77.52 (1)
claim the price reduction or discount. (b), (c), or (d)to a service provider who transfers the

c. The seller provides an invoice to the purchaser, orproperty, items, or goods conjunction with the selling,
the purchaser presents a coupon, certificate, or other dOCperforming or furnishing of any service and the property
umentation tdhe seller, that identifies the price reduction js_items, or goods aiacidental to the service, unless the
or discount as a 3rd—party price reduction or discount. service provider is selling, performing or furnishing ser-

SecTion 281.77.51 (12p) of the statutes is created t0 yjces under s. 77.52 (2) (a) 7., 10., 11. and 20. This sub-
read: section does not apply to sub. (2).

77.51(12p) “Purchaser” means a persontowhoma  gecrion 287, 77.51 (13) (f) of the statutes is
sale of tangible personal property is made or to whom agmended to read:

service is furnished. _ 77.51(13) (f) A service provider who transfers tangi-
SECTION 282-_ 7751 (13) (a) of the statutes is e personal property or items, property, or goods under
amended to read: s. 77.52 (1) (b). (c). or (i conjunction with but not inci-

77.51(13) (a) Every seller who makes any sale, gentq| to the selling, performing or furnishingaofy ser-
regardless of whether the sale is mercantile in nature, of ;o and a service provider selling, performing or fur-
tangible personal property, or items, property. or goods pighingservices under s. 77.52 (2) (a) 7., 10., 11. and 20.
under s. 77.52 (1) (b). (c). or (a); a service specified  1ic < bsection does not apply to sub. (2).

under s. 77.52 (2) (a). SecTion 288. 77.51 (13) (i) of the statutes is
SecTion 283. 77.51 (13) (b) of the statutes is amended to read:

amended to read: . L
. . 77.51(13) (i) A person selling_items, property, or
77.51(13) (b) Every person engaged in the business goodsunder s. 77.52 (1) (b), (c), or (ahaterialspr sup-

of making sales of tangible personal property or items, =~ .

oroperty gor 400ds und%r S $7.52 (1)p(b)pm) plies to barbe_rs, beauty shop operators*._)ootblgcks for
storage, use @onsumption or in the business of making useszi:;im gé;he $7e r;cirn(]fg)c e(j;) f;?etllr]ese;\tlgistse.s is
sales at auction of tangible personal property or Items’amended to read:

property, olgoods under s. 77.52 (1) (b), (c). or¢dned 77.51(13) () A person selling items, property, and

by the person or others for storage, use or other consump- !
ti())/n P ge. u . IOqoods under s. 77.52 (1) (b). (c). and (daterialsand

SectioN 284. 77.51 (13) (c) of the statutes is supplies to producers of X-ray films. .
amended to read: Section 290. 77.51 (13) (k) of the statutes is

77.51(13) (c) When the department determines that amended to read:
it is necessary for thefifient administration ofhis sub- 77.51(13) (k) -As-respectiith respect ta lease, any
chapter to regard any salespersons, representatives, ped€rson den\_/lng rentals from a lease of tangible personal
dlers or canvassers as the agents of the dealers, distribl2rOPerty_or items, property, or goods under s. 77.52 (1)
tors, supervisors or employers under whom they operate(). (€). or (d)situated in this state. _
or from whom they obtain the tangible personal property ~ SECTION 291. 77.51 (13) (m) of the statutes is
or items, property, or goods under s. 77.52 (1) (b). (c), oramended to read: . _
(d) sold by them, irrespective of whether they are making ~ 77-51(13) (m) A person selling tangible personal
the sales on their own behalf or on behalf of such dealersproperty_or items, property, or goods under s. 77.52 (1)
distributors, supervisors or employers, the department(b).(c). or (d)to a veterinarian to be used or furnished by
may so regard them and may regard the dealers, distributhe veterinarian in the performance of services in some
tors,supervisors or employers as retailers for purposes ofmanner related to domestic animals, including pets or

this subchapter. poultry.
SecTioN 285. 77.51 (13) (d) of the statutes is SecTioN 292. 77.51 (13) (n) of the statutes is
amended to read: amended to read:

77.51(13)(d) Every wholesaler to the extent thatthe ~ 77.51(13)(n) A person selling household furniture,
wholesaler sells tangible personal property or items, furnishings, equipment, appliances or otitems of tan-
property, or goods under s. 77.52 (1) (b), (c), otdd gible personal property or items, property, or goods under
persorother than a seller as defined in sub. (17) provided s. 77.52 (1) (b), (c), or (dp a landlord for use by tenants
such wholesaler is not expressly exempt from the salesin leased or rented living quarters.
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SectioN 293. 77.51 (13) (o) of the statutes is files that are not stored on the purchaser’s communica-

amended to read: tion device.
77.51(13) (0) A person selling-medicindrugsfor SecTion 301. 77.51 (14) (intro.) of the statutes is
animals to aeterinarian. As used in this paragraph, “ani- amended to read:
mal” includes livestock, pets and poultry. 77.51(14) (intro.) “Sale”“sale;lease-orrental”,
SecTioN 294. 77.51 (139) (intro.) of the statutes is “retail-sale”; “sale-atretail”,-or-equivalent-terms-include
amended to read: includesany-ene-or-albf the following: the transfer of

77.51(13g) (intro.) Except as provided in sub. (13h), the ownership of, title to, possession of, or enjoyment of
“retailer engaged in business in this state”.-unless-other-tangible personal property, or items, property, or goods

wise-limited-by federal statutéor purposes of the use under s. 77.52 (1) (b), (c), or (d); services for use or

tax, means any of the following: consumptiorbut not for resale as tangible personal prop-
SecTioN 295. 77.51 (13g) (a) of the statutes is erty, or items, property, or goods under s. 77.52 (1) (b),
amended to read: (c), or (d),or services and includes:

77.51(13g)(a) Any retailer owning any real property Section 302. 77.51 (14) (a) of the statutes is
in this state or leasing or renting out any tangible personalamended to read:
property, or items, property, or goods under s. 77.52 (1)  77.51(14) (a) Any sale at an auction \with respect
(b), (c), or (d)Jocated in this state or maintaining, occu- to tangible personal property or items, property, or goods
pying or using, permanently or temporarily, directly or under s77.52 (1) (b), (c), or (dyvhich-isaresold to a suc-
indirectly, or through a subsidiary, or agent, by whatever cessful bidder.-Fhe-proceedsfronexcepthe sale of tan-
namecalled, an office, place of distribution, sales or sam- gible personaproperty, items, or goodsold at auction
ple room or place, warehouse or storage place or othemwhich-isarebid in by the seller and on which title does

place of business in this state. not pass to a new purchaser-shall-be-deducted-from the
SecTioN 296. 77.51 (13g) (b) of the statutes is grosspoceeds-of the sale-and-the taxpaid-only-on-the net
amended to read: proceeds

77.51(13g)(b) Any retailer having any representa- SecTioNn 303. 77.51 (14) (b) of the statutes is
tive, agent, salesperson, canvasser or solicitor operatingamended to read:
in this state under the authority of the retailer or its sub-  77.51(14) (b) The furnishing or distributing of tangi-
sidiaryfor the purpose of selling, delivering or the taking ble personal property, or items, property, or goods under
of orders for any tangible personal property, or items, s. 77.52 (1) (b), (c), or (dpr taxable services for a con-
property, or goods under s. 77.52 (1) (b), (c), ordd), sideration by social clubs and fraternal organizations to

taxable services. their members or others.

SecTioN 297.77.51 (139) (c) of the statutes is created SectioNn 304. 77.51 (14) (c) of the statutes is
to read: amended to read:

77.51(13g)(c) Any retailer selling tangible personal 77.51(14) (c) A transaction whereby the possession

property, or items, property, or goods under s. 77.52 (1) of tangible personal property & items, property, or
(b), (c), or (d), or taxable services for storage, use, orgoodsunder s. 77.52 (1) (b), (c), or (d) d@ransferred but
other consumption in this state, unless otherwise limited the seller retains the title as security for the payment of

by federal law. the price.
SecTioN 298. 77.51 (13r) of the statutes is amended Section 305. 77.51 (14) (d) of the statutes is
to read: repealed.

77.51(13r) Any person purchasing from a retailer as SecTion 306. 77.51 (14) () of the statutes is renum-
defined in sub. (13) shall be deemed the consumer of thebered 77.51 (15a) (b) 4. and amended to read:
tangible personal property, or items, property, or goods  77.51(15a)(b) 4. A sale of tangible personal prop-
under s. 77.52 (1) (b), (c), or (a); services purchased. erty or items, property, or goods under s. 77.52 (1) (b),

SecTioN 299. 77.51 (13rm) of the statutes is created (c), or (d)to a contractor or subcontractor for use in the
to read: performance of contracts with the United States or its

77.51(13rm) “Retail sale” or “sale at retail” means instrumentalities for the construction of improvements
any sale, lease, or rental for any purpose other than resalen or to real property.

sublease, or subrent. Section 307. 77.51 (14) (h) of the statutes is
SecTioN 300. 77.51 (13rn) of the statutes is created amended to read:
to read: 77.51(14) (h) A transfer for a consideration of the

77.51(13rn) “Ringtones” means digitized sound title or possession of tangible personal property or items,
files that are downloaded onto a device and that may beproperty, ogoods under s. 77.52 (1) (b), (c), or\djich
used to alert the customer regarding a communication,hashavebeen produced, fabricateat, printed to the spe-
but not including ringback tones or other digital audio cial order of the customer or of any publication.
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SectioNn 308. 77.51 (14) (i) of the statutes is
repealed.

SectioNn 309. 77.51 (14) (j) of the statutes is
amended to read:

77.51(14) (j) The granting of possession of tangible

personal property or items, property, or goods under s.

77.52 (1) (b), (c), or (dpy a lessor to a lessee, or to

_46_
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77.51(149)(e) The distribution of property or items,
property, or goods under s. 77.52 (1) (b), (c), obfdx
partnership to its partners in whole or partial liquidation;

SecTioN 319. 77.51 (149) (em) of the statutes is
amended to read:

77.51(14g) (em) The distribution of property or
items, property, ogoods under s. 77.52 (1) (b), (c), or (d)

anotherperson at the direction of the lessee. Such a trans-y a limited liability company to its members in whole or

action_involving tangible personal propeitydeemed a

continuing sale in this state by the lessor for the-duration

partial liquidation;
Section 320. 77.51 (149) (f) of the statutes is

of the lease-as respects-any period-of time-the leased propamended to read:

erty-is-situated-in-this-state,-irrespective-of the-time or

77.51(149) () Repossession of property or items,

place-of delivery-of the property-to-the lessee-or such property, olgoods under s. 77.52 (1) (b). (c), orlg)the

other-person

SectioNn 310. 77.51 (14) (k) of the statutes is
repealed.

SectioNn 311. 77.51 (14) (L) of the statutes is
repealed.

SectioN 312. 77.51 (149) (a) of the statutes is
amended to read:

77.51(149) (@) The transfer of property or items,
property, or goods under s. 77.52 (1) (b), (c), otdd
corporationupon its organization solely in consideration
for the issuance of its stock;

SecTioN 313. 77.51 (14g) (b) of the statutes is
amended to read:

77.51(149)(b) The contribution of property or items,
property, or goods under s. 77.52 (1) (b), (c), otdd
newly formed partnership solely in consideration for a
partnership interest therein;

SecTioN 314. 77.51 (14g) (bm) of the statutes is
amended to read:

77.51(14g) (bom) The contribution of property or
items, property, ogoods under s. 77.52 (1) (b), (c), or (d)
to a limited liability company upon its organization
solely in consideration for a membership interest;

SecTion 315. 77.51 (149) (c) of the statutes is
amended to read:

77.51(149) (c) The transfer of property or items,
property, or goods under s. 77.52 (1) (b), (c), otdd)
corporation, solely iconsideration for the issuance of its
stock, pursuant to a merger or consolidation;

SecTion 316. 77.51 (14g) (cm) of the statutes is
amended to read:

77.51(149g) (cm) The transfer of property or items,
property, or goods under s. 77.52 (1) (b), (c), otdd
limited liability company, solely in consideration for a
membership interest, pursuant to a merger;

SectioN 317. 77.51 (14g) (d) of the statutes is
amended to read:

77.51(149g)(d) The distribution of property or items,
property, or goods under s. 77.52 (1) (b), (c), obfdx

seller from the purchaser when the only consideration is
cancellation of the purchaser’s obligation to pay the
remaining balance of the purchase price;

Section 321. 77.51 (14g) (g) of the statutes is
amended to read:

77.51(149) (g) The transfer of property or items,
property, or goods under s. 77.52 (1) (b), (c), oifd)
reorganization as defined in section 368 of the internal
revenue code in which no gain or loss is recognized for
franchise or income tax purposes; or

SecTion 322. 77.51 (14g) (h) of the statutes is
amended to read:

77.51(149) (h) Any transfer of all or substantially all
the property or items, property, or goods under s. 77.52
(1) (b), (c), or (dheld or used by a person in the course
of an activity requiring the holding of a seller’s permit, if
after the transfer the real or ultimate ownership of the
property, items, or goods substantially similar to that
which exsted before the transfer. For the purposes of this
section, sickholders, bondholders, partners, members or
otherpersons holding an interest in a corporation or other
entity are regarded as having the real or ultimate owner-
ship of the proerty, items, or goodsf the corporation or
other entity. In this paragraph, “substantially similar”
means 80% or more of ownership.

SecTioN 323. 77.51 (14r) of the statutes is repealed.

SecTioN 324. 77.51 (15) of the statutes is repealed.

SecTioN 325. 77.51 (15a) of the statutes is created to
read:

77.51(15a)(a) “Sales, lease, or rental for resale, sub-
lease, or subrent” includes transfers of tangible personal
property or items, property, or goods under s. 77.52 (1)
(b), (c), or (d) to a service provider that the service pro-
vider transfers in conjunction with but not incidental to
the selling, performing, or furnishing of any service, and
transfers ofangible personal property or items, property,
or goods under s. 77.52 (1) (b), (c), or (d) to a service pro-
viderthat the service provider physically transfers in con-
junction with the selling, performing, or furnishing ser-

corporation to its stockholders as a dividend or in whole vices under s. 77.52 (2) (a) 7., 10., 11., or 20. This

or partial liquidation;
SecTioN 318. 77.51 (149g) (e) of the statutes is
amended to read:

paragraph does not apply to sub. (2).
(b) “Sales, lease, or rental for resale, sublease, or sub-
rent” does not include any of the following:
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1. The sale of building materialsipplies, and equip- 5. Installation charges.
ment to owners, contractors, subcontractors, or builders  (b) “Sales price” does not include:
for use in real property construction activities or the alter- 1. Discounts, including cash, terms, or coupons, that
ation, repair, or improvement of real property, regardless are not reimbursed by a 3rd party, except as provided in
of the quantity of such materials, supplies, and equipmentpar. (c); that are allowed by a seller; and that are taken by
sold. a purchaser on a sale.

2. Any sale of tangible personal property or items, 2. Interest, financing, and carrying charges from
property, or goods under s. 77.52 (1) (b), (c), or (d) to acreditthat is extended on a sale of tangible personal prop-
purchaser even though such property, items, or goodserty, or items, property, or goods under s. 77.52 (1) (b),
may be used or consumed by some other person to whon(c), or (d), or services, if the amount of the interest,
such purchaser transfers the property, items, or gooddinancing, or carrying charges is separately stated on the
without valuable consideration, such as gifts, and adver-invoice, bill of sale, or similar document that the seller
tising specialties distributed at no charge and apart fromgives to the purchaser.
the sale of other tangible personal property, or items, 3. Any taxes legally imposed directly on the pur-
property, or goods under s. 77.52 (1) (b), or (d) or ser-  chaser that are separately stated on the invoice, bill of
vice. sale, or similar document that the seller gives to the pur-

3. Transfers of tangible personal property or items, chaser.
property, or goods under s. 77.52 (1) (b), (c), or (d)toa 4. Delivery charges for direct mail, if the delivery
service provider that the service provider transfers in charges for direct mail are separately stated on the
conjunctionwith the selling, performing, or furnishing of  invoice, bill of sale, or similar document that the seller
any service, if the tangible personal property or items, gives to the purchaser.
property, or goods under s. 77.52 (1) (b), (c), or (d) are 5. In all transactions in which an article of tangible
incidental to the service, unless the service provider ispersonaproperty, an item under s. 77.52 (1) (b), property
selling, performing, or furnishing services undef&52 under s. 77.52 (1) (c), or a good under s. 77.52 (1) (d) is

2 @7.,10.,11., or 20. traded toward the purchase of an article, item, property,
SecTioN 326. 77.51 (15b) of the statutes is created to or good of greater value, the amount of the sales price that
read: represents themount allowed for the article, item, prop-

77.51(15b) (a) “Sales price” means the total amount erty, orgood traded, except that this subdivision does not
of consideration, including cash, credit, property, and apply to any transaction to which subd. 7. or 8. applies.
services, for which tangible personal property, or items, 6. If a person who purchases a motor vehicle presents
property, or goods under s. 77.52 (1) (b), or (d) or ser-  a statement issued under s. 218.0171 (2) (cq) to the seller
vices are sold, licensed, leased, or rented, valued inat the time of purchase, and the person presents the state-
money,whether received in money or otherwise, without ment to the seller within 60 days from the date of receiv-

any deduction for the following: ing a refund under s. 218.0171 (2) (b) 2. b., the trade-in
1. The seller’s cost of the property or items, property, amount specified in the statement issued under s.
or goods under s. 77.52 (1) (b), (c), or (d) sold. 218.0171 (2) (cq), but not to exceed the sales price from

2. The cost of materials used, labor or service cost,the sale of the motor vehicle. This subdivision applies
interestJosses, all costs of transportation to the seller, all only tothe first motor vehicle purchased by a person after
taxes imposed on the selland any other expense of the receiving a refund under s. 218.0171 (2) (b) 2. b.
seller. 7. Thirty—five percent of the sales price, excluding

3. Charges by the seller for any services necessary tdrade—ins, of a new manufactured home, as defined in s.
complete a sale, not including delivery and installation 101.91 (11). This subdivision does not apply to a lease

charges. or rental.
4. a. Delivery charges, except as provided in par. (b) 8. Atthe retailer’s option; except that after the retailer
4, chooses an option the retailer may not use the other

b. If a shipment includes property or items that are option for other sales without the department’s written
subject tadax under this subchapter and property or items approval;either 35 percent of the sales price of a modular
that are not subject to tax under this subchapter, thehome, as defined in s. 101.71 (6), or an amount equal to
amount of the delivery charge that the seller allocates tothe sales price of the home minus the cost of materials
the property and items that are subject to tax under thisthatbecome an ingredient or component part of the home.
subchapter is based either on the total sales price of the (c) “Sales price” includes consideration received by
property and items that are subject to tax under this sub-the seller from a 3rd party, if:
chapter asompared to the total sales price of all the prop- 1. The seller actually receives consideration from a
erty and items or on the total weight of the property and 3rd party, other than the purchaser, and the consideration
items that are subject to tax under this subchapter ass directly related to a price reduction or discount on a
compared tdhe total weight of all the property and items. sale.
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2. The seller is obliged to pass the price reduction or soy, rice, or similar milk substitutes; or more than 50 per-
discount to the purchaser. cent vegetable or fruit juice by volume.

3. The amount of the consideration that is attributable =~ Section 330. 77.51 (17x) of the statutes is created to
to the sale is a fixed amount and the seller is able to deter+ead:
mine that amount at the time of the sale to the purchaser. 77.51(17x) “Specified digital goods” means digital

4. One of the following also applies: audio works, digital audiovisual works, and digital

a. The purchaser presents a coupon, certificate, orbooks. For purposes of this subchapter, the sale of or the
otherdocumentation to the seller to claim the price reduc- storage, use, or other consumption of a digital code is
tion or discount, if the coupon, certificate, or other docu- treatedhe same as the sale of or the storage, use, or other
mentation isauthorized, distributed, granted by the 3rd  consumption of any specified digital goods for which the
partywith the understanding that the 3rd party will reim- digital code relates.
burse the seller for the amount of the price reduction or  Section 331. 77.51 (18) of the statutes is amended
discount. to read:

b. The purchaser identifies himself or herself to the 77.51(18) “Storage” includes any keeping or reten-
seller as a member of a group or organization that maytion in this state of tangible personal property or items,
claim the price reduction or discount. property, or goods under s. 77.52 (1) (b), (c), op(d}

c. The seller provides an invoice to the purchaser, orchased from a retailer for any purpose except sale in the
the purchaser presents a coupon, certificate, or other docregular course of business.
umentation tahe seller, that identifies the price reduction SecTion 332. 77.51 (20) of the statutes is amended
or discount as a 3rd—party price reduction or discount. to read:

SecTion 327. 77.51 (17) (intro.) of the statutes is 77.51(20) “Tangible personal property” means all
amended to read: tangible personal property of every kind and description

77.51(17) (intro.) “Seller” includes every person sel- and includes electricity, natural gas, steam and water and
ling, licensingleasing, or renting tangible personal prop- also leased property affixed to realty if the lessor has the
erty or items, property, or goods under s. 77.52 (1) (b), right to remove the property upon breach or termination
(c), or (d)or selling, performing, or furnishing services of the lease agreement, unless the lessor of the property
of a kind the-gross-receiptales pricerom the sale, is also the lessor of the realty to which the property is
license, lease, rental, performance, or furnishing of affixed. “Tangible personal property” also includes coins
which-areis required to be included in the measure of the and stamps of the United States sold or traded as collec-

sales tax, regardless of all of the following: tors’ items above their face value and-computer programs
SecTioN 328. 77.51 (17m) of the statutes is repealed except-custom-computerprograprewritten computer

and recreated to read: software, regardless of how it is delivered to the pur-
77.51(17m) “Service address” means any of the fol- chaser

lowing: SecTion 333. 77.51 (20) of the statutes, as affected

(&) The location of the telecommunications equip- by 2009 Wisconsin Act .... (this act), is repealed and rec-
ment to which a customer’s telecommunications service reated to read:
is charged and from which the telecommunications ser- ~ 77.51(20) “Tangible personal property” means per-
vice originates or terminates, regardless of where thesonal property that can be seen, weighed, measured, felt,
telecommunications service is billed or paid. or touched, or that is in any other manner perceptible to

(b) If the location described under par. (a) is not the senses, and includes electricity, gas, steam, water, and
known by the seller who sells the telecommunications prewritten computer software.
service, the location where the signal of the telecommu-  Section 334. 77.51 (21) of the statutes is amended
nications service originates, as identified by the seller’s to read:
telecommunications system or, if the signal is not trans-  77.51(21) “Taxpayer” means the person who is
mitted by the seller’s telecommunications system, by required to pay, collect, @ccount for or who is other-
information that the seller received from the seller’s ser- wise directly interested in the taxes imposed by this sub-
vice provider. chapter, including a certified service provider

(c) If the locations described under pars. (a) and (b)  SecTtion 335. 77.51 (21m) of the statutes is amended
are not known by the seller who sells the telecommunica-to read:

tions service, the customer’s place of primary use. 77.51 (21m) “Telecommunications_and Internet
SecTion 329. 77.51 (17w) of the statutes is created accesservices” means sending messages and informa-
to read: tion transmitted through the use of local, toll avide-

77.51(17w) “Soft drink” means a beverage that con- area telephone service; channel services; telegraph ser-
tains less than 0.5 percent of alcohol and that containsvices; teletypewriter; computer exchange services;
natural or artificial sweeteners. “Soft drink” does not cellular mobile telecommunications service; specialized
include a beverage that contains milk or milk products; mobile radio; stationary two—way radio; paging service;
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or any other form of mobile and portable one-way or (g) Radio and television audio and video program-
two—-way communications; or any other transmission of mingservices, regardless of the medium in which the ser-
messages or information by electronic or similar meansvicesare provided, including cable service, as defined in
between or among points by wire, cable, fiber optics, 47 USC 522 (6), audio and video programming services
laser, microwave, radio, satellite or similar facilities. delivered by commercial mobile radio service providers,
“Telecommunicationand Internet acceservices” does  as defined in 47 CFR 20.3, and the transmitting, convey-
not include sending collect telecommunications that are ing, or routing of such services by the programming ser-

received outside of the state. vice provider.

SecTioN 336. 77.51 (21m) of the statutes, afeafed (h) Ancillary services.
by 2009 Wsconsin Act .... (this act), is renumbered 77.51 (i) Digital products delivered electronically, includ-
(5f) and amended to read: ing software, music, video, reading materials, or ring-

77.51(5f) “Telecommunications-anditernet access  tones.
services” means sending messages and information Section 338.77.51 (21p) of the statutes is created to
transmitted through the use of local, toll and wide—area read:
telephone service; channel services; telegraph services; 77.51(21p) “Tobacco” means cigarettes, cigars,
teletypewriter; computer exchange services; cellular chewing tobacco, pipe tobacco, and any other item that
mobile telecommunications service; specialized mobile contains tobacco.
radio; stationary two—-way radio; paging service; or any SecTion 339. 77.51 (21q) of the statutes is created to
other form of mobile and portable one-way or two-way read:
communications; or any other transmission of messages 77.51 (21q) “Transferred electronically” means
or information by electronic or similar means between or accessed or obtained by the purchaser by means other
among points by wire, cable, fiber optics, laser, micro- than tangible storage media.
wave, radio, satellite or similar facilities—“Telecommu- SecTioN 340. 77.51 (22) (a) of the statutes is
nications-andnternet access services” does not include amended to read:
sending—collect-telecommunications—that-arereceived  77.51(22) (a) “Use” includes the exercise of any
outside-of the stateelecommunications services to the right or power over tangible personal property, or items,
extentthat such services are taxable under s. 77.52 (2) (a)property, or goods under s. 77.52 (1) (b), (c), or ¢d),

5.am taxable services incident to the ownership, possession or
SecTioN 337.77.51 (21n) of the statutes is created to enjoyment of the property, items, goods services, or
read: the results produced by the services, including installa-

77.51(21n) “Telecommunications services” means tion or affixation to real property and including the pos-
electronically transmitting, conveying, or routing voice, sessiorof, or the exercise of any right or power over tan-
data, audio, video, or other information or signals to a gible personal property, or items, property, or goods
point orbetween or among points. élecommunications  under s77.52 (1) (b), (c), or (djy a lessee under a lease,
services'includes the transmission, conveyance, or rout- except that “use” does not include the activities under
ing of such information or signals in which computer sub. (18).
processing applications are used to act on the content's Section 341. 77.51 (22) (b) of the statutes is
form, code, or protocol for transmission, conveyance, or amended to read:
routing purposes, regardless of whether the service is  77.51 (22) (b) In this subsection “enjoyment”
referred to as a voice over Internet protocol service orincludes a purchaser’s right to direct the disposition of
classified by the federal communications commission asproperty_or items, property, or goods under s. 77.52 (1)
an enhanced or value—added nonvoice data service(b), (c), or (d) whether or not the purchaser has posses-
“Telecommunications services” does not include any of sion of the property, items, or good¥njoyment” also
the following: includes, but is not limited to, having shipped into this

(a) Data processing and information services that state by an out—of-state supplier printed material which
allow data to be generated, acquired, stored, processeds designed to promote the sale of property, or items,
or retrieved and delivered to a purchaser by an electronicproperty, oigoods under s. 77.52 (1) (b), (c), or (@)ser-
transmission, if the purchaser’s primary purpose for the vices, owhich is otherwise related to the business activi-

underlying transaction is the processed data. ties, of the purchaser of the printed material or printing
(b) Installing or maintaining wiring or equipment on  service.

a customer’s premises. SecTioN 342. 77.51 (22) (bm) of the statutes is
(c) Tangible personal property. created to read:
(d) Advertising, including directory advertising. 77.51(22) (bm) In this subsection, “exercise of any
(e) Billing and collection services provided to 3rd right or power over tangible personal property, or items,

parties. property, or goods under s. 77.52 (1) (b), (c), or (d), or

() Internet access services. taxable services” includes distributing, selecting recipi-
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ents, determining mailing schedules, or othendisect- SecTioN 349. 77.52 (1) (d) of the statutes is created
ing the distribution, dissemination, or disposal of tangi- to read:

ble personal property, or items, property, or goods under  77.52(1) (d) A tax is imposed on all retailers at the
s. 77.52 (1) (b), (c), or (d), or taxable services, regardlessrate of 5 percent of the sales price from the sale, lease,
of whether the purchaser of such property, items, goods license, orental of specified digital goods and additional
or services owns or physically possesses, in this state, theligital goods at retail for the right to use the specified dig-

property, items, goods, or services. ital goods or additional digital goods on a permanent or
SecTioN 343. 77.51 (24) of the statutes is created to less than permanent basis and regardless of whether the
read: purchaser is required to make continued payments for

77.51 (24) “Value—added nonvoice data service” such right.
means a service in which computer processing applica- Section 350. 77.52 (1b) of the statutes is repealed
tionsare used to act on the form, content, code, or proto-and recreated to read:
col of the data provided by the service and are used pri-  77.52(1b) All sales, licenses, leases, or rentals of tan-
marily for a purpose other than for transmitting, gible personal property or items, property, or goods under

conveying, or routing data. sub. (1) (b), (c), or (d) at retail in this state are subject to
SecTioN 344. 77.51 (25) of the statutes is created to the tax imposed under sub. (1) unless an exemption in this
read: subchapter applies.
77.51(25) “Vertical service” means an ancillary ser- Section 351. 77.52 (2) (intro.) of the statutes is

vice that is provided with one or more telecommunica- amended to read:
tions services and allows customers to identify callers  77.52(2) (intro.) For the privilege of selling, licens-
and to manage multiple calls and call connections, ing, performing or furnishing the services described

including conference bridging services. under par. (a) at retail in this state, as determined under
SecTioN 345. 77.51 (26) of the statutes is created to s. 77.522f0 consumers or users, regardless of whether
read: the consumer or user has the right of permanent use or

77.51(26) “Voice mail service” means an ancillary less than the right of permanent use and regardless of
service that allows a customer to store, send, or receivenhetherthe service is conditioned on continued payment
recorded messages, not including any vertical servicefrom the purchaseg tax is imposed upon all persons sel-
thatthe customer must have to use the voice mail service.ling, licensing,performing or furnishing the services at

SecTION 346. 77.52 (1) of the statutes is renumbered the rate of 5% of the-gross-receiptdes pricdrom the
77.52 (1) (a) and amended to read: sale, licenseperformance or furnishing of the services.

77.52(1) (a) For the privilege of selling, licensing, Section 352. 77.52 (2) (a) 5. a. of the statutes is
leasing or renting tangible personal property, including amended to read:
accessories, components, attachments, parts, supplies 77.52(2) (a) 5. a. The sale of telecommunications
and materials, at retail a tax is imposed upon all retailersand Internet acceservices, except services subject to 4
at the rate of 5% of the-gross-recegates pricédrom the USC 116 to 126, as amended by P.L. 106-252, that either
sale license Jease or rental of tangible personal property, originate or terminate in this state; except services that
including accessories, components, attachments, partsare obtained by means of a toll-free number, that origi-
supplies and materials, sold, leased or rented at retail imateoutside this state and that terminate in this state; and

this state, as determined under s. 77.522 are charged to a service address in this state, regardless
SecTioN 347. 77.52 (1) (b) of the statutes is created of the location where that charge is billed or paid; and the
to read: sale of the rights to purchase telecommunications ser-

77.52(1) (b) For the privilege of selling at retail coins  vices, including purchasing reauthorization numbers, by
and stamps of the United States that are sold or traded apaying in advance and by using an access number and
collectors’ items above their face value, a tax is imposed authorization code, except sales that are subject to subd.
on all retailers at the rate of 5 percent of the sales price5. b.

from the sale of such coins and stamps. SecTion 353. 77.52 (2) (a) 5. a. of the statutes, as
SecTioN 348. 77.52 (1) (c) of the statutes is created affected by2009 Wsconsin Act .... (this act), is amended
to read: to read:

77.52(1) (c) For the privilege of leasing property that 77.52(2) (a) 5. a. The sale of telecommunications
is affixed to real property, a tax is imposed on all retailers andInternet access services,-except-services-subject to 4
at the rate of 5 percent of the sales price from the lease otJSC-116to0-126;-as-amended-by P.L.. 106=252_that either
such property, if the lessor has the right to remove theoriginate-or-terminate-in-this-state;-except-services that
leased property upon breach or termination of the leaseare-obtained-by-means-of-a toll=free number,-that-origi-
agreement,nless the lessor of the leased property is alsonateoutside this-state-and-that terminate-in-this-state; and
the lessor of the real property to which the leased propertyare-charged-to-a-service-address-in-this-state, regardless
is affixed. of the location- where that charge-is-billed-or paid;-and the
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sale-of the rights-to-purchase-telecommunications ser-a capital improvement of real property, except that the tax
vices,including-purchasing-reauthorization-numbers, by imposed under this subsection does not apply to the origi-
paying-in-advance-and-by-using-an-access-number anchal installation or the complete replacement of an item
authorization-code;-except sales-that-are-subjectto subdisted in par. (ag), if that installation or replacement is a
5-b real property construction activity under s. 77.51 (2).
SecTioN 354. 77.52 (2) (a) 5. am. of the statutes is SecTioN 359. 77.52 (2) (a) 11. of the statutes, as
created to read: affected by 2007 Wisconsin Act 20, is amended to read:
77.52(2) (a) 5. am. The sale of intrastate, interstate, 77.52(2) (a) 11. The producing, fabricating, process-
and international telecommunications services, excepting, printing,or imprinting of tangible personal property
interstate 800 services. or items, property, or goods under s. 77.52 (1) (b). (c), or
SecTion 355. 77.52 (2) (a) 5. b. of the statutes is (d) for a consideration for consumers who furnish
repealed. directly orindirectly the materials used in the producing,
SecTIoN 356. 77.52 (2) (a) 5. c. of the statutes is fapricating, processing, printingr imprinting. This
created to read: _ _ subdivision does not apply to the printing or imprinting
77.52(2) (a) 5. c. The sale of ancillary services, of tangible personal property or items, property, or goods
except detailed telecommunications billing services._ under s. 77.52 (1) (b). (c), or (that results in printed
Section 357. 77.52 (2) (&) Sm. of the statutes is  material, catalogs, or envelopes that are exempt under s.
amended to read: _ . 77.54 (25) or (25m).
77.52(2) (a) 5m. The sale of services that consist of SecTion 360. 77.52 (2) (a) 13m. of the statutes is
recording telecommunications messages and transmit--aated to read:
ting them. to t_he purchas_er of t_he service or at that pur- 77.52(2) (a) 13m. The sale of contracts, including
chaserdlirection, but not including thoservices ifthey  gqice contracts, maintenance agreements, computer
ar%mefelygamat are taxgble gnder subd. 5. O SEIVICeS ¢y/are maintenance contracts for prewritten computer
that areincidental, as defined in s. 77.51 (5), element of g4\ 410 and warranties, that provide, in whole or in

ﬁ:ntztrh;;g{g'tcf 4;;?&1;5 Eroéht:lsxgblﬁ tlrj]r;dﬁ] rcit(;gsmzlljb'part, for the future performance of or payment for the
chapter an tnep e repair, service, alteration, fitting, cleaning, painting,

senvice pter coating, towing, inspection, or maintenance of tangible

SecTioN 358. 77.52 (2) (a) 10. of the statutes is .
amended to read: personal property or items, property, or goods under s.
X . . _ 77.52(1) (b), (c), or (d), unless the sale, license, lease, or
77.52(2) () 10. Except for services provided by vet rental in this state of the property, items, or goods to

erinarians and except for installing or applying tangible "~ . '
. : hich the contract relates is or was exempt, to the pur-
rsonaproperty th r. when installed . o
personaproperty that, subject to par. (ag), when installed chaser of the contract, from taxation under this sub-

or applied, will constitute an addition or capital improve- hant

ment of real property, the repair, service, alteration, fit- ¢ agEer. 361 7752 (2 ¢ th .

ting, cleaning, painting, coating, towing, inspection, and CTION . 77.52 (2m) (a) of the statutes is
amended to read:

maintenance dadll items of tangible personal property or ) )
items, poperty. or goods under s. 77.52 (1) (b), (c), or (d), ! /-22(2m) (@) With respect to the services subject to

unless, at the time of that repair, service, alteration, fit- 18X under sub. (2), no part of the charge for the service
ting, cleaning, painting, coating, towing, inspection, or Ma&y bg deemed a sale or rental of tangible personal prop-
maintenance, a sale in this state of the type of praperty,€"y Or items, property, or goods under sub. (1) (b), (c), or
item, or goodrepaired, serviced, altered, fitted, cleaned, (d) if the property, items, or goodsnsferred by the ser-
painted, coated, towed, inspected, or maintained wouldVicé providerigreincidental to the selling, performing
have been exempt to the customer from sales taxatiorPr furnishing of the service, except as provided in par. (b).
under this subchapter, other than the exempt sale of a SECTION 362. 77.52 (2m) (b) of the statutes is
motor vehicle or truck body to a nonresident under s. amended to read:

77.54 (5) (a) and other than nontaxable sales under s. 77.52(2m) (b) With respect to the services subject to
77.51 (14r)77.522 or unless the repair, service, alter- tax under sub. (2) (a) 7., 10., 11. and 20., all property or
ation, fitting, cleaning, paintingoating, towing, inspec-  items, property, ogoods under s. 77.52 (1) (b). (c). or (d)
tion, or maintenance is provided under a contract that isphysically transferred, or transferred electronicatdy,
subject to tax under subd. 13rfihe tax imposed under the customer in conjunction with the selling, performing
this subsection applies to the repair, service, alteration,or furnishing of the service is a sale of tangible personal
fitting, cleaning, painting, coating, towing, inspection, or property or items, property, or goods under s. 77.52 (1)
maintenance of items listed in par. (ag), regardless of(b). (c). or (d)separate from the selling, performing or
whether the installation or application of tangible per- furnishing of the service.

sonalproperty or items, property, or goods under s. 77.52  SecTioN 363. 77.52 (2n) of the statutes is repealed
(1) (b), (c), or (dyelated to the items is an addition to or and recreated to read:
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77.52(2n) The selling, licensing, performing, or fur- meanor. Permits shall be held only by persons actively
nishing of the services described under sub. (2) (a) atoperating as sellers of tangible personal property, or
retail in this state, as determined under s. 77.522, is subitems, property, ogoods under sub. (1) (b), (c), or (dJ,
ject tothe tax imposed under sub. (2) unlessx@mption taxableservices. Any person not so operating shall forth-
in this subchapter applies. with surrender that person’s permit to the department for
SecTioN 364. 77.52 (3m) of the statutes is repealed. cancellation. The department may revoke the permit of
SecTioN 365. 77.52 (3n) of the statutes is repealed. a person found not to be actively operating as a seller of
SecTioN 366. 77.52 (4) of the statutes is amended to tangible personal property, or items, property, or goods
read: under sub. (1) (b). (c), or (d)r taxable services.
77.52(4) Itis unlawful for any retailer to advertise SecTion 371. 77.52 (13) of the statutes is amended
or hold out or state to the public or to any customer, to read:
directly or indirectly, that the tax or any part thereof will 77.52(13) For the purpose of the proper administra-
be assumed or absorbed by the retailer or that it will nottion of this setion and to prevent evasion of the sales tax
be added to the selling price of the property or items, it shall be presumed that all receipts are subject to the tax
property, or goods under s. 77.52 (1) (b), (c), ol until the contrary is established. The burden of proving
or that if added it, or any part thereof, will be refunded. that a sale of tangible personal property, or items, prop-
Any person who violates this subsection is guilty of a erty, orgoods under sub. (1) (b), (c), or (dj,services is
misdemeanor. not a taxable sale at retail is upon the person who makes
SecTioN 367. 77.52 (6) of the statutes is repealed. the sale unless that person takes from the purchager a
SecTioN 368. 77.52 (7) of the statutes is amended to electronic or a paperertificate, in a manner prescribed
read: by the departmentp the effect that the property, item,
77.52(7) Every person desiring to operate as a seller good, or service is purchased for resale or is otherwise
within this state who holds a valid certificate under s. exempt; except that no certificate is required for-sales of

73.03 (50) shall file with the department an application cattle,-sheep,-goats;-and-pigs-that-are-sold-at-an-animal
for a permit for each place of operations. Every applica- market,-as-defined-in-s.-95.68-(1)-(ag),-and-no-certificate
tion for a permit shall be made upon a form prescribed by is-required-for sales-of commodities;-as-defined-in7 USC
the department and shall set forth the name under which2,-that-are consigned-for sale-in-a-warehouse-in-or from
the applicant intends to operate, the location of the appli-which-the-commodity-is-deliverable-on-a-contract for
cant’s place of operations, and the other informétian future delivery subject to-the rules-of a-commeodity mar-
the department requires.— TB&cept as provided in sub. ket-regulated-by the U.S. commodity futures-trading

(7b), theapplication shall be signed by the owner if a sole commission—f—upon—the—salethe—commodity—is not
proprietor; in the case of sellers other than sole propri- removed-from-the warehouglee sale of tangible per-

etors,the application shall be signed by the person autho-sonalproperty, or items, property, or goods under sub. (1)
rized to act on behalf of such sellers. A nonprofit orga- (b). (c). or (d), or services that are exempt under s. 77.54
nizationthat has-gross receissales priceaxable under  (7), (7m), (8), (10), (11), (14), (15), (17), (20n), (21),
s. 77.54 (7m) shall obtain a seller’s permit and pay taxes(22b), (31), (32), (35), (36), (37), (42), (44), (45), (46),
under this subchapter on all taxable-gross-recsales (51), and (52)

pricesreceived after it is required to obtain that permit. SecTioN 372.77.52 (14) (a) (intro.) and 1. and (b) of

If that organization becomes eligible later for the exemp- the statutes are consolidated, renumbered 77.52 (14) (a)
tion under s. 77.54 (7m) except for its possession of a sell-and amended to read:

er's permit, it may surrender that permit. 77.52(14) (a) The certificate referred to in sub. (13)
SecTioN 369. 77.52 (7b) of the statutes is created to relieves the sellerfrom-the-burden-of pradfthe tax
read: otherwise applicablenly if any-of the following-is-true:

77.52(7b) Any person who may register under sub. 1.—The certificate-is-taken-in-goodfaitie seller obtains

(7) may designate an agent, as defined in s. 77.524 (1) fully completed exemption certificate, or the informa-
(ag), toregister with the department under sub. (7), in the tion required to prove the exemptidrgm a-persen-who

manner prescribed by the department. is-engaged-as-a-seller-of tangible-personal property-or tax-
SectioN 370. 77.52 (12) of the statutes is amended able-services-and-who-holds the permit provided-for in
to read: sub.(9)-and-who,-at-the time-of purchagingchaser no

77.52(12) A person who operates as a seller in this laterthan 90 days after the date of the saltheftangible
state without a permit or after a permit has been sus-personal property, diems, property, or goods under sub.
pended or revoked or has expired, unless the person hagl) (b), (c), or (d)pr servicesintends-to-sell-it-intheregu-

a temporary permit under sub. (11), and each officer of lar-course-of-operations-or-is-unable-to-ascertain-at the
any corporation, partnership member, limited liability time-of purchase whether the property or service will be

company membenr other person authorized to act on sold-orwill-be-used-for some-other-purpose. efflnept
behalf of a seller who so operates, is guilty of a misde- as provided in par. (am). The certificate under sub. (13)
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shallnot relieve the seller of the tax otherwise applicable sellerbdiableforsalestax-with-respectto-the-sale-of the
if the seller fraudulently fails to collect sales tax, solicits property-to-the purchaser.

the purchaser to claim an unlawful exemption, or accepts  SecTtion 377. 77.52 (16) of the statutes is amended
an exemption certificate from a purchaser who claims to to read:

be an entity that is not subject to the taxes imposed under 77.52(16) Any person who gives a resale certificate
this subchapter, if the subject of the transaction sought tofor property, or items, property, or goods under sub. (1)
be covered by the exemption certificate is received by the(b). (c). or (d)or services which that person knows at the
purchaser at a location operated by the seller in this statd¢ime of purchase is not to be resold by that person in the
and the exemption certificate clearly and affirmatively regular course of that person’s operations as a seller for
indicates that the claimed exemption is not available in the purpose of evading payment to the seller of the
this state.The certificate referred to in sub. (13) shall be amount of the tax applicable to the transaction is guilty

signed-byand bear the name-and-addregsrofide infor- of a misdemeanor. Any person certifying to the seller that
mation that identifiethe purchaseand shall indicate-the  the sale of property, or items, property, or goods under

general-character-of the-tangible-personal-property-or sersub. (1) (b), (c), or (d)or taxable service is exempt,
vice-sold-by-the purchaser-atit basis for the claimed knowing at the time of purchase that i exempt, for
exemption and a paper certificate shall be signed by thethe purpose of evading payment to the seller of the
purchaser The certificate shall be in such form as the amount of the tax applicable to the transaction, is guilty
department prescribes by rule of a misdemeanor.

SecTion 373. 77.52 (14) (a) 2. of the statutes is SecTion 378. 77.52 (17m) (b) 6. of the statutes is
repealed. amended to read:

SecTion 374. 77.52 (14) (am) of the statutes is 77.52(17m) (b) 6. The applicant purchases enough
created to read: tangible personal property or items, property, or goods
77.52(14) (am) If the seller has not obtained a fully under s. 77.52 (1) (b), (c), or (dipder circumstances that
completed exemption certificate or the information make it difficult to determine whether the property,
required to prove the exemption, as provided in par. (a),items, or goodsvill be subject to a tax under this sub-

the seller may, no later than 120 days after the departmenthapter.
requests that the seller substantiate the exemption, either Section 379. 77.52 (19) of the statutes is amended
provide proof of the exemption to the department by to read:
other means or obtain, in good faith, a fully completed 77.52(19) The department shall by rule provide for

exemption certificate from the purchaser. the efficient collection of the taxes imposed by this sub-
SectioN 375. 77.52 (14) (bm) of the statutes is chapter on sales of tangible persomalperty, or items,
created to read: property, or goods under sub. (1) (b), (c), or ¢d)ser-

77.52 (14) (bm) A certified service provider is vices by persons not regulagpgaged in selling at retail
relieved from liability for the tax otherwise applicable to in this state or not having a permanent place of business,
the same extent as the seller, who is the certified servicebut who are temporarily engaged in selling from trucks,
provider’s client, is relieved from liability for the tax portable roadside stands, concessions at fairs and carni-

otherwise applicable under par. (a) or (am). vals, and the like. The department may authorize such
SecTioN 376. 77.52 (15) of the statutes is amended persons taell property or items, property or goods under
to read: sub. (1) (b), (c), or (Br sell, performor furnish services

77.52(15) If a purchaser who-gives-aresale-certifi- on a permit or nonpermit basis as the department by rule
catepurchases tangible personal property, or items, prop-prescribegnd failure of any person to comply with such
erty, orgoods under s. 77.52 (1) (b). (c), or (d), or taxable rules constitutes a misdemeanor.
services Whout paying aales tax or use tax on such pur- SecTion 380. 77.52 (20) of the statutes is created to
chase because such property, items, goods, or servicegead:
were for resalemakes any use of the property, items, 77.52(20) (a) Except as provided in par. (b), the
goods, or servicesther than retention, demonstration or entiresales price of a bundled transaction is subject to the
display while holding-ithe property, items, goods, or ser- tax imposed under this subchapter.
vicesfor sale, lease or rental in the regular course of the  (b) At the retailer’s option, if the retailer can identify,
purchaser'®perations, the use shall be taxable to the pur- by reasonable and verifiable standards from the retailer’s
chaser under s. 77.53 as of the time thatproperty-is books and records that are kept in the ordinary course of
items, goods, or services dnest used by the purchaser, its business for other purposes, including purposes unre-
and the-salegurchaseprice of the property, items, goods, lated to taxes, the portion of the price that is attributable
or servicedo the purchaser shall be the measure of theto products that are not subject to the tax imposed under
tax. Only-when there is-an-unsatisfied-use-tax-liability on this subchapter, that portion of the sales price is not tax-
this-basis-because-the seller-hasprovided-incorrect infor-able under this subchapter. This paragraph does not
mation-about that transaction-to-the department shall theapply to a bundled transaction that contains food and
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food ingredients, drugs, durable medical equipment, (b) Except as provided in par. (c) and subs. (2), (3),
mobility enhancing equipment, prosthetic devices, or (4), and (5), the location of a sale is determined as fol-

medical supplies. lows:
SecTioN 381. 77.52 (21) of the statutes is created to 1. If a purchaser receives the product at a seller’s
read: business location, the sale is sourced to that business

77.52(21) A person who provides a product that is location.
not a distinct and identifiable product because it is pro- 2. If a purchaser does not receive the product at a sell-
vided free of charge, as provided in s. 77.51 (3pf) (b), is er’'s business location, the sale is sourced to the location
the consumer of that product and shall pay the taxwhere the purchaser, or the purchaser's designated
imposed under this subchapter on the purchase price oflonee, receives the product, including the location indi-

that product. cated by the instructions known to the seller for delivery
SecTion 382. 77.52 (22) of the statutes is created to to the purchaser or the purchaser’s designated donee.
read: 3. Ifthe location of a sale of a product cannot be deter-

77.52(22) With regard to transactions described in mined under subds. 1. and 2., the sale is sourced to the
s. 77.51 (1f) (b), the service provider is the consumer of purchaser’s address as indicated by the seller’s business
the tangible personal property or items, property, or records, if the records are maintained in the ordinary
goods under sub. (1) (b), (c), or (d) and shall pay the taxcourse othe seller’s business and if using that address to
imposed under this subchapter on the purchase price oestablish the location of a sale is not in bad faith.

the property, items, or goods. 4. If the location of a sale of a product cannot be deter-
SecTioN 383. 77.52 (23) of the statutes is created to minedunder subds. 1. to 3., the sale is sourced to the pur-
read: chaser’'saddress as obtained during the consummation of

77.52(23) With regard to transactions described in the sale, including the address indicated on the purchas-
s. 77.51 (1f) (c), the service provider is the consumer of er’s payment instrument, if no other address is available
the service that is essential to the use or receipt of theand if using that address is not in bad faith.
other service and shall pay the tax imposed under this 5. If the location of a sale of a product cannot be deter-
subchapter on the purchase price of the service that ismined under subds. 1. to 4., including the circumstance
essential to the use or receipt of the other service. in which the seller has insufficient information to deter-

SecTION 384.77.522 of the statutes is created to read: minethe locations under subds. 1. to 4., the location of the

77.522Sourcing. (1) GeNerAL. (a) In this section:  sale is determined as follows:

1. “Receive” means taking possession of tangible  a. If the item sold is tangible personal property or an
personal property or items or property under s. 77.52 (1)item or property under s. 77.52 (1) (b) or (c), the sale is
(b) or (c); making first use of services; or taking posses- sourced to the location from which the tangible personal
sion ormaking first use of digital goods under s. 77.52 (1) property or item or property under s. 77.52 (1) (b) or (c)
(d), whichever comes first. “Receive” does not include is shipped.

a shipping company taking possession of tangible per-  b. If the item sold is a digital good or computer soft-
sonal property or items or property unders5s2 (1) (b) ware delivered electronically, the sale is sourced to the

or (c) on a purchaser’s behalf. location from which the computer software was first
2. “Transportation equipment” means any of the fol- availablefor transmission by the seller, not including any

lowing: location that merely provided the digital transfer of the
a. Locomotives and railcars that are used to carry per-product sold.

SoNs or property in interstate commerce. c. If a service is sold, the sale is sourced to the loca-

b. Trucks and truck tractors that have a gross vehicletion from which the service was provided.
weight rating of 10,001 pounds or greater, trailers, semi-  (c) The sale of direct mail is sourced to the location
trailers, and passenger buses, if such vehicles are regisfrom which the direct mail is shipped, if the purchaser
tered under the international registration plan under s.does not provide to the seller a direct pay permit, an
341.405and operated under the authority of a carrier that exemptioncertificate claiming direct mail, or other infor-
is authorized by the federal government to carry personsmation that indicates the appropriate taxing jurisdiction
or property in interstate commerce. to which the direct mail is delivered to the ultimate recipi-

c. Aircraft that is operated by air carriers that are ents. If the purchaser provides an exemption certificate
authorized by theefleral government or a foreign author- claimingdirect mail or direct pay permit to the seller, the
ity to carry persons or property in interstate or foreign purchaseshall pay or remit, as appropriate, to the depart-
commerce. ment the tax imposed under s. 77.53 on all purchases for

d. Containers that are designed for use on the vehiclesvhichthe tax is due and the seller is relieved from liabil-
described irsubd. 2. a. to ¢. and component parts attachedity for collecting such tax. If the purchaser provides
to or secured on such vehicles. deliveryinformation indicating the jurisdictions to which
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the direct mail is delivered to the recipients, the seller  (b) The lease or rental of motor vehicles, trailers,
shallcollect the tax according to the delivery information semitrailers, and aircraft, that are not transportation
provided by the purchaser and, in the absence of badequipment, is sourced to the primary location of such
faith, the seller shall be relieved of any further obligation motor vehicles, trailers, semitrailers, or aircraft as indi-
to collect tax on any transaction for which the seller has cated by an address for the property that is provided by
collected tax pursuant to the delivery information pro- the lessee and that is available to the lessor in records that
vided by the purchaser. An exemption certificate claim- the lessor maintains in the ordinary course of the lessor’s
ing direct mail provided to a seller under this paragraph pusiness, ithe use of such an address does not constitute
shall remain effective for all sales by the seller who pad faith, except that a lease or rental under this para-
received the exemption certificate to the purchaser whograph that requires only one payment is sourced to the
provided the exemption certificate, unless the purchaserjocation determined under sub. (1) (b). The location of
revokesthe exemption certificate in writing and provides 3 |ease or rental as determined under this paragraph shall
such revocation to the seller. not be altered by any intermittent use of the property at
(2) DiGITAL Goops. (a) If the location of a sale of the  ifferent locations.
digital good under s. 77.52 (1) (d) cannot be determined  (¢) Thelease or rental of transportation equipment is
under sub. (1) (b), including the circumstance in which g rced to the location determined under sub. (1) (b).
the seller has insufficient information to determine the (d) A license of tangible personal property or items
locationunder sub. (1) (), the sale is sourced to the loca- ,, property under s. 77.52 (1) (b), or (c) shall be treated

tion from which the digital good was first available for - 555 |ease or rental of tangible personal property under
transmission by the seller, not including any location this subsection

from which the digital good was merely transferred elec- (4) TELECOMMUNICATIONS. (a) In this subsection:

tromgal[?_/h | . fali f a digital dund 1. “Air-to—ground radiotelephone service” means a
(b) e location of a license of a digital good under radioservice in which common carriers are authorized to

S 7175\2N(t1h) (d) |Séj(:te[rr]n|r}gdtas fo”?WS: t on th offer and provide radio telecommunications service for
- VVith regard 1o the first or only payment on the ;.0 1 supscribers in aircratft.

Ilcen:_se of the d!gltal good, the license is sourced to the 2. “Call-by—call basis” means any method of charg-
location determined under par. (a). . S . . .
- . ing for telecommunications services by which the price
2. If the digital good is moved from the place where . ; S
of such services is measured by individual calls.

the digital good was initially delivered, the subsequent 3. “Communications channel’ means a phvsical or
periodic payments on the license are sourced to the digi- ' phy

tal good’s primary location as indicated by an address forwrtual path of communications over which signals are
the digital good that is provided by the licensee and thattrgnsmltted .between or among customer channel ter-
is available to the licensor in records that the licensor mlnatlen points. ., .
maintains in the ordinary course of the licensor’s busi- 4. _Customer means a person Who enters into a con-
ness, ithe use of such an address does not constitute badract with a seller of telecommunications services or, in
faith. The location of a license as determined under this&NY transaction for which the end user is not the person

paragraph shall not be altered by any intermittent use ofVh© entered into a contract with the seller of telecommu-
the digital good at different locations. mcauons services, the end user of the_ telecommunica-
(3) LEASEORRENTAL. (@) Except as provided in pars. 1ONS Services. “Custom.er”.does not include a person
(b) and (c), with regard to the first or only payment on the Who resells t.elegommunl'catlons services or, for mobile
lease or rental, the lease or rental of tangible personaf€lécommunications services, a serving carrier under an
property or items, property, or goods under s. 77.52 (1)@greement to serve a customer outside the home service
(b), (c), or (d) is sourced to the location determined under Provider's licensed service area.
sub.(1) (b). If the property, item, or good is moved from 5. “Customer channel termination point” means the
the place where the property, item, or good was initially location where a customer inputs or receives commu-
delivered the subsequent periodic payments on the leasenications.
or rental are sourced to the property’s, item’s, or good’s 6. “End user” means the person who uses a telecom-
primary location as indicated by an addressghe prop- ~ munications service. In the case of an entity, “end user”
erty, item, or good that is provided by the lessee and thatneans the individual who uses the telecommunications
is available to the lessor in records that the lessor main-service on the entity’s behalf.
tains inthe ordinary course of the lessor’s business, ifthe 7. “Home service provider” means a home service
use of such an address does not constitute bad faith. Thprovider under section 124 (5) of P.L. 106—-252.
location of adéase or rental as determined under this para- 8. “Mobile telecommunications service” means a
graph shall not be altered by any intermittent use of the mobile telecommunications service under 4 USC 116 to
property, item, or good at different locations. 126, as amended by P.L. 106-252.
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9. “Place of primary use” means place of primary use, 2. The sale of a private communication service in
as determined under 4 USC 116 to 126, as amended byvhich all customer channel termination points are
P.L. 106-252. located entirely in one taxing jurisdiction for sales and

10. “Postpaid calling service” means a telecommu- use tax purposes is sourced to the taxing jurisdiction in
nications service that is obtained by paying for it on a which the customer channel termination points are
call-by—call basis using a bankcard, travel card, credit located.
card, debit card, or similar method, or by chargingittoa 3. If the segments are charged separately, the sale of
telephonenumber that is not associated with the location a private communication service that represents seg-
where the telecommunications service originates or ter-ments of a communications channel between 2 customer
minates. “Postpaid calling service” includes a telecom- channel termination points that are located in different
munications service, not including a prepaid wireless taxing jurisdictions for sales and use tax purposes is
calling service, that would otherwise be a prepaid calling sourced to aequal percentage in both such jurisdictions.
service except that the service provided to the customer 4. If the segments are not charged separately, the sale
is not exclusively a telecommunications service. of a private communication service for segments of a

14. “Radio service” means a communication service communicationghannel that is located in more than one
provided by the use of radio, including radiotelephone, taxing jurisdiction for sales and use tax purposes is
radiotelegraph, paging, and facsimile service. sourced to each such jurisdiction in a percentage deter-

15. “Radiotelegraph service” means transmitting mined by dividing the number of customer channel ter-
messages from one place to another by means of radio.minationpoints in that jurisdiction by the number of cus-

16. “Radiotelephone service” means transmitting tomer channel termination points in all jurisdictions
sound from one place to another by means of radio. = where segments of the communications channel are

(b) Except as provided in pars. (d) to (j), the sale of located.

a telecommunications service that is sold on a call-by—  (h) The sale of an Internet access service is sourced
call basis is sourced to the taxing jurisdiction for sales andto the customer’s place of primary use.

use tax purposes where the call originates and terminates, (i) The sale of an ancillary service is sourced to the
in the case of a call that originates and terminates in thecustomer’s place of primary use.

same gch jurisdiction, or the taxing jurisdiction for sales () If the location of the customer’s service address,
and use tax purposes where the call originates or termi-channel termination point, or place of primary use is not
nates and where the service address is located. known, the dcation where the seller receives or hands off

(c) Except as provided in pars. (d) to (j), the sale of the signal shall be considered, for purposes of this sec-
a telecommunications service that is sold on a basis othetion, the customer’s service address, channel termination
than a call-by-call basis is sourced to the customer’spoint, or place of primary use.
place of primary use. (5) ForisTs. (a) For purposes of this subsection,

(d) The sale of a mobile telecommunications service, “retail florist” means a person engaged in the business of
except an air-to—ground radiotelephone service and aselling cut flowers, floral arrangements, and potted
prepaidcalling service, is sourced to the customer’s place plants and who prepares such flowers, floral arrange-
of primary use. ments,and potted plants. “Retail florist” does not include

(e) The sale of a postpaid calling service is sourceda person who sells cut flowers, floral arrangements, and
to the location where the signal of the telecommunica- potted plants primarily by mail or via the Internet.
tions service originates, as first identified by the seller’s (b) Sales by a retail florist are sourced to the location
telecommunications system or, if the signal is not trans- determined by rule by the department.
mitted by the seller’s telecommunications system, by  Section 385. 77.523 (title) of the statutes is
information that the seller received from the seller’s ser- repealed.
vice provider. SecTioN 386. 77.523 of the statutes is renumbered

() The sale of a prepaid calling service or a prepaid 77.59 (9p) (a) and amended to read:
wireless calling service is sourced to the location deter-  77.59(9p) (a) If a customer purchases a service that
mined under sub. (1) (b), except that, if the service is ais subject to 4 USC 116 to 126, as amended by P.L.
prepaid wireless calling service and the location cannot106—-252and if the customer believes that the amount of
be determined under sub. (1) (b) 1. to 4., the prepaid wire-the tax assessed for the service under this subchapter or
less calling service occurs at the location determinedthe place of primary use or taxing jurisdiction assigned to
under sub. (1) (b) 5. c. or at the location associated withthe service is erroneous, the customer may request that
the mobile telephone number, as determined by the sellerthe service provider correct the alleged error by sending

(9) 1. The sale of a private communication service for a written notice to the service provider. The notice shall
a separate charge related to a customer channel termindnclude a description of the alleged error, the street
tion point is sourced to the location of the customer chan- addresgor the customer’s place of primary use of the ser-
nel termination point. vice, the account name and number of the service for
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which the customer seeks a correction, and any otherfrom any retailer, at the rate of 5% of the-sgleschase
informationthat the service provider reasonably requires price of those services; on the storage, use or other con-
to process the request. Within 60 days from the date thasumption in this state of tangible personal property and
a service provider receives a request under-this-sectioritems or property under s. 77.52 (1) (b) orfajchased
paragraphthe service provider shall review its records to from any retailer, at the rate of 5% of the sgleschase
determine the customer’s taxing jurisdiction. If the price of-thatthe property or items; on the storage, use, or
review indicates that there is no error as alleged, the serother consumption of goods under s. 77.52 (1) (d) pur-
vice provider shall explain the findings of the review in chased from any retailer, if the purchaser has the right to
writing to thecustomer. If the review indicates that there use the goods on a permanent or less than permanent
is an error as alleged, the service provider shall correctbasisand regardless of whether the purchaser is required
the error and shall refund or credit the amount of any taxto make continued payments for such right, at the rate of
collected erroneously, along with the related interest, as5 percent of the sales price of the go@ul on the stor-
a result of the error from the customer in the previous 48 age, use or other consumption of tangible pergmag-
months, consistent with s. 77.59 (4). A customer may erty or items, property, or goods under s. 77.52 (1) (b),
take no otheraion against the service proviger com- (c). or (dymanufactured, processed or otherwise altered,
mence any action, to correct an alleged error in thein or outside this state, by the person who stores, uses or
amount otthe tax assessed under this subchapter on a sereonsumes it, from material purchased from any retailer,
vice that is subject to 4 USC 116 to 126, as amended byat the rate of 5% of the-salpgrchaseprice of that mate-
P.L. 106-252, or to correct an alleged error in the rial.
assigned place of primary use or taxing jurisdiction, SecTioN 392. 77.53 (1b) of the statutes is repealed
unless the customer has exhausted his or her remedieand recreated to read:
under this-sectioparagraph 77.53(1b) The storage, use, or other consumption in
SecTioN 387.77.524 (1) (a) of the statutes is renum- this state of tangible personal property or items, property,
bered 77.524 (1) (am). or goods under s. 77.52 (1) (b), (c), or (d), and the use or
SecTioN 388.77.524 (1) (ag) of the statutes is created other consumption in this state of a taxable service, pur-
to read: chased from any retailer is subject to the tax imposed in
77.524(1) (ag) “Agent” means a person appointed by this section unless an exemption in this subchapter
a seller to represent the seller before the states that are sigpplies.
natories to the agreement, as defined in s. 77.65 (2) (a).  SecTion 393. 77.53 (2) of the statutes is amended to
SecTioN 389. 77.524 (1) (b) of the statutes is renum- read:
bered 77.51 (1g) and amended to read: 77.53(2) Every person storing, usingr otherwise
77.51(1g) “Certified service provider” means an consuming in this state tangible personal property, or
agenthat is certified jointly by the states that are signato- items, property, ogoods specified under s. 77.52 (1) (b),
ries to the agreement, as defined in s. 77.65 (2) (a), andc), or (d),or taxable services purchased from a retailer
that performs all of a seller’s sales tax and use tax func-is liable for the tax imposed by this section. The person’s
tionsrelated to the seller’s retail sales, except that a certi- liability is not extinguished until the tax has been paid to
fied service provider is not responsible for a retailer’s thisstate, but a receipt with the tax separately stated from
obligation to remit tax on the retailer’s own purchases a retailer engaged in business in this state or from a
SecTioN 390. 77.525 of the statutes is amended to retailer who is authorized by the department, under such
read: rules as it prescribes, to collect the tax and who is
77.525Reduction to prevent double taxation.Any regarded as i@tailer engaged in business in this state for
person who is subject to the tax under s. 77.52 (2) (a) 5.purposes of the tax imposed by this section given to the
-a.0n telecommunications services that terminate in this purchaser under sub. (3) relieves the purchaser from fur-
stateand who has paid a similar tax on the same servicesther liability for the tax to which the receipt refers.
to another state may reduce the amount of the tax remitted SecTioN 394. 77.53 (3) of the statutes is amended to
to this state by an amount equal to the similar tax properlyread:
paid to another state on those services or by the amount 77.53(3) Every retailer engaged in business in this
due this state on those services, whichever is less. Thastate and making sales of tangible personal property, or
person shall refund proportionally to the persons to items, poperty, or goods under s. 77.52 (1) (b), (c), or (d),

whom the tax under s. 77.52 (2) (a)-5.was passed on  or taxable services—for-delivery-into-this-state—or-with

an amount equal to the amounts not remitted. knowledge directly or-indirectly that the property or ser-
SecTioN 391. 77.53 (1) of the statutes is amended to vice-is-intendedforstorage,-use-or-other-consumption in
read: that are sourced this state under s. 77.5%hall, at the

77.53(1) Except as provided in sub. (1m), an excise time of making the sales-or,-if the-storage,-use-or-other

tax is levied and imposed on the use or consumption inconsumption-ofhe-tangible-personal-property-or-taxable
this state of taxable services under s. 77.52 purchasedervice-isnotthentaxable-under this-section;-at the time
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the storage;-use-or-other consumption-becomes-taxables established. The burden of proving the contrary is

collect the tax from the purchaser and give to the pur- upon the person who makes the sale unless that person
chaser aieceipt in the manner and form prescribed by the takesfrom the purchaser- an electronic or papeertifi-
department. cate, in a manner prescribed by departnterthe effect
SecTioN 395. 77.53 (4) of the statutes is repealed. that the property, or items, property, or goods under s.
SecTion 396. 77.53 (9) of the statutes is amended to 77.52 (1) (b), (c), or (dpr taxable service is purchased
read: for resale, or otherwise exempt from the taxcept that
77.53(9) Every retailer selling tangible personal no certificate is required for-sales-of cattle,-sheep;-goats,
property, or items, property, or goods under s. 77.52 (1) and-pigs-that-are-sold-at-an-animal-market,-as-defined in

(b), (c), or (d),or taxable services for storage, use or other s--95.68-(1)-(ag);-and-no-certificate-isrequired-for sales of
consumption in this state shall register with the depart- commeodities,-as-defined-in7USC-2, that-are-consigned

mentand obtain a certificate under s. 73.03 (50) and give for-sale-in-a-warehouse-in-or-from-which-the-commodity

the name and address of all agents operating in this states-deliverable-on-a-contract for future-delivery subject to
the location of all distribution or sales houses or offices therules-of-a-commodity-market regulated-by-the U.S.
or other places of business in this state, the standarcbgmmemtwﬂﬂure&uadlng%mmssmtpmupenmesale

industrial code classification of each place of business inthe
this state and the other information that the departmentsale of tanmble Dersonal Dropertv or |tems Droperty, or
requires. _Any person who may register under this sub-goods under s. 77.52 (1) (b), (c). or (d), or services that
sectionmay designate an agent, as defined in s. 77.524 (1)are exempt under s. 77.54 (7), (7m), (8), (10), (11), (14),
(ag), to register with the department under this subsec-(15), (17), (20n), (21), (22b), (31), (32), (35), (36). (37),

tion, in the manner prescribed by the department. (42), (44), (45), (46), (51), and (52)
SecTion 397. 77.53 (9m) of the statutes is renum- SecTion 401. 77.53 (11) of the statutes is renum-
bered 77.53 (9m) (a) and amended to read: bered 77.53 (11) (a) and amended to read:

77.53(9m) (a) Any person who is not otherwise 77.53(11) (a) The certificate referred-to imdersub.
required to collect any tax imposed by this subchapter (10) relieves the person selling the property, or items,
and who makes sales to persons within this state of tangifproperty, oigoods under s. 77.52 (1) (b), (c). or (@)ser-
ble personal property, or items, property, or goods undervice from-the-burden-of proaff the tax otherwise appli-
s. 77.52 (1) (b), (c), or (dyr taxable services the use of cableonly if taken-in-good-faitithe seller obtains a fully
which issubject to tax under this subchapter may register completed exemption certificate, or the information
with the department under the terms and conditions thatrequired to prove the exemptidnom -a-persen-who-is
the department imposes and shall obtain a valid certifi- engaged-as-a-seller-of tangible-personal property-or tax-
cate under s. 73.03 (50) and thereby be authorized andble services-and-who-holds the permit provided-for by
required tacollect, reportand remit to the department the s-—77.52(9)-and-who-at-the time-of purchasheypur-

use tax imposed by this subchapter. chaser no later than 90 days after the date of the sale of
SecTioN 398. 77.53 (9m) (b) of the statutes is created the tangible personal property, or_items, property, or
to read: goodsunder s. 77.52 (1) (b), (c). or (@), taxable service,

77.53(9m) (b) Any person who may register under intendsto-sellit-inthe regular course-of operations or is
par. (a) may designate an agent, as defined in s. 77.524 (1)nable-to-ascertain-at-the time-of purchase whether the
(ag), to register with the department under (@gr.in the property-or-service-will-be-sold-orwill-be-used-for some

manner prescribed by the department. other purpose;-or-if taken-in-good-faith-from-a-person
SecTioN 399. 77.53 (9m) (c) of the statutes is created claiming-exemptionexcept as provided in par. (b). The
to read: certificate under sub. (10) shall not relieve the seller of

77.53(9m) (c) The registration under par. (a) by a the tax otherwise applicable if the seller fraudulently fails
person who is not otherwise required to collect any tax to collect sales tax or solicits the purchaser to claim an
imposed by this subchapter shall not be used as a factounlawful exemption, or accepts an exemption certificate
in determining whether the seller has nexus with this statefrom a purchaser who claims to be an entity that is not

for any tax at any time. subject to the taxes imposed under this subchapter, if the
SecTioN 400. 77.53 (10) of the statutes is amended subject of the transaction sought to be covered by the
to read: exemption certificate is received by the purchaser at a

77.53(10) For the purpose of the proper administra- locationoperated by the seller in this state and the exemp-
tion of this section and to prevent evasion of the use taxtion certificate clearly and affirmatively indicates that the
and the duty to collect the use tax, it is presumed that tan-claimed exemtion is not available in this stat&he cer-
gible personal property, or items, property, or goods tificate shall-be signed-by-and-bear the name-and-address
under s. 77.52 (1) (b), (c), or (d); taxable services sold  of provide information that identifiethe purchaser and
by any person for delivery in this state is sold for storage, shall indicate-the-number-of the permitissued-to-the pur-
use, or other consumption in this state until the contrary chaser,-the-general character-of tangible personal prop-
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erty-ortaxable service-sold-by the purchaser thiedbasis SecTioN 407. 77.53 (17) of the statutes is amended

for the claimed exemption and a paper certificate shall beto read:
signed by theurchaser The certificate shall be substan- 77.53(17) This section does not apply to tangible
tially in the form_thathe department prescribes by rule personal property or items, property, or goods under s.
SecTion 402. 77.53 (11)b) of the statutes is created 77.52 (1) (b). (c). or (dpurchased outside this state, as
to read: determined under s. 77.52&her than motor vehicles,
77.53(11) (b) If the seller has not obtained a fully boats, snowmobiles, recreational vehicles, as defined in
completed exemption certificate or the information s. 340.01 (48r), trailers, semitrailers, all-terrain vehicles
required to prove the exemption, as provided in par. (a),and airplanes registered or titled or required to be regis-
the seller may, no later than 120 days after the departmentered ottitled in this state, which is brought into this state
requests that the seller substantiate the exemption, eithepy a nondomiciliary for the person’s own storage, use or
provide proof of the exemption to the department by other consumption while temporarily within this state
other means or obtain, in good faith, a fully completed \when such property, item, or gosdnot stored, used or

exemption certificate from the purchaser. otherwise congmed in this state in the conduct of a trade,
SecTioN 403. 77.53 (12) of the statutes is amended gccupation, business or profession or in the performance
to read: of personal services for wages or fees.

77.53(12) If a purchaser who gives a certificate SecTION 408. 77.53 (17m) of the statutes is amended
makes any storage or use of the property, or items, propyg read:

erty, orgoods under s. 77.52 (1) (b), (c), or @)service 77.53(17m) This section does not apply to a boat

other than retention, demonstratia, display while . chased in a state contiguous to this state. as deter-
holding it for sale in the regu_lar course of operations as \,inad urer s. 77.522y a person domiciled in that state
a seller, the storage or use is taxable as of the time therl‘ the boat is berthed in this state’s boundary waters adja-

pt:opertv. ordltems. pro De'rt\;.' 0[ QOO?S ugder S 27'52 @) cent tothe state of the domicile of the purchaser and if the
(_L_S(Eglm—zl)(,)OAt s7e7rv5|03e '154 |rsf tsho S tortet or used. ded transaction was an exempt occasional sale under the laws
CTION - 77.53 (14) of the statutes is amende of the state in which the purchase was made.

to read: :
. . Section 409. 77.53 (17r) (a) of the statutes is
77.53(14) Itis presumed that tangible personal prop- amended to read:

erty, or items, property, or goods under s. 77.52 (1) (b), . .
. - ; 77.53(17r) (a) Itis purchased in another state, as
(c), or (d),or taxable services shipped or brought to this determined under s. 77.522

state by 'Fhe purchaser were purchased from or serviced SecTion 410, 77.53 (18) of the statutes is amended
by a retailer. to read:

SecTioN 405. 77.53 (15) of the statutes is repealed. . .
SecTioN 406. 77.53 (16) of the statutes is amended 77.5¥(18) This section does not apply to the storage,

to read: use or other consumption in this state of household goods

77.53(16) If the purchase, rental or lease of tangible 2 items, property, or qoods_ under s. 77.52 (_1) (b). (c), or
personal property, or items, property, or goods under s.(d) for personal use or to aircraft, motor vehicles, boats,
77.52 (1) (b), (), or (d)or service subject to the tax snowmobiles, mobile homes, manufactured homes, as

imposed by this section was subject to a sales tax by_defined ins. 101.91 (2_), recreatiqna! vehicles, as defin_ed
another state in which the purchase was made, thd" S: 340.01 (48r), trailers, semitrailers and aII—t_erram
amount of sales tax paid the other state shall be applied’€hiclesfor personal use, purchased by a nondomiciliary
as a credit against and deducted from the tax, to the exterff this state outside this state, as determined under s.
thereof imposed by this section, except no credit may be £7-522,90 days or more before bringing the goods, items,
applied against and deducted from a sales tax paid on th§00ds,or property into this state in connection with a
purchase of direct mail, if the direct mail purchaser did change of domicile to this state.

not provide to the seller a direct pay permit, an exemption ~ SECTION 411. 77.54 (1) of the statutes is amended to
certificate claiming direct mail, or other information that read:

indicates the appropriate taxing jurisdiction to which the ~ 77.54(1) The-gross-receiptsmles pricérom the sale
direct mail is delivered to the ultimate recipients this ~ of and the storage, use or other consumption in this state
subsection “sales tax” includes a use or excise taxof tangible personal property, and items, property, and
imposed on the use of tangible personal property, orgoodsunders. 77.52 (1) (b). (c). and (ejhd services the
items, poperty, or goods under s. 77.52 (1) (b), (c), or (d), gross-receiptsales pricédrom the sale of which, or the

or taxable service by the state fim which the sale  storage, use or other consumption of which, this state is
occurredwas sourcednd “state” includes the District of  prohibited from taxing under the constitution or laws of
Columbiabut-does-notincludandthe commonwealth of  the United States or under the constitution of this state.
Puerto Rco-orbut does not includéhe several territories SecTION 412. 77.54 (2) of the statutes is amended to
organized by congress. read:
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77.54(2) The-grossreceiptmles pricédrom sales of use or other consumption in this state of tangible personal
and the storage, use or other consumption of tangible perproperty_and items, property, and goods under s. 77.52
sonal property becoming an ingredient or component (1) (b), (c), and (dwhich is the subject of any such sale,
part of an article of tangible personal property or which by any elementary school or secondary school, exempted
is consumed or destroyed or loses its identity in the as such from payment of income or franchise tax under
manufacture of tangible personal property in any form ch. 71, whether public or private.
destined for sale, except as provided in sub. (30) (a) 6. SecTioN 417. 77.54 (5) (intro.) of the statutes is

SecTioN 413. 77.54 (2m) of the statutes is amended amended to read:
to read: 77.54(5) (intro.) The-grossreceipsales pricérom

77.54(2m) The-gross-receipsales pricdrom the the sale of and the storage, use or other consumption of:
sales ofand the storage, use or other consumption of tan-  SecTion 418. 77.54 (6) (intro.) of the statutes is
gible personal property or services that become an ingre-amended to read:
dient or component of shoppers guides, newspapers or 77.54(6) (intro.) The-grossreceipsales pricérom
periodicals or that are consumed or lose their identity in the sale of and the storage, use or other consumption of:
the manufacture of shoppers guides, newspapers or peri- SecTION 419. 77.54 (7m) of the statutes is amended
odicals, whether or not the shoppers guides, hewspaperso read:
or periodicals are transferred without chargea¢orecipi- 77.54(7m) Occasional sales of tangible personal
ent. Inthis subsection, “shoppers guides”, “newspapers” property, or items, property, or goods under s. 77.52 (1)
and “periodicals” have the meanings under sub. (15). (b), (c), and (d)or services, including admissions or tick-
The exemption under this subdivision does not apply to ets to an event; by a neighborhood association, church,

advertising supplements that are not newspapers. civic group, garden club, social club or similar nonprofit
SecTioN 414. 77.54 (3) (a) of the statutes is amended organization; notrivolving entertainment for which pay-
to read: ment in the aggregate exceeds $500 for performing or as

77.54(3) (a) The-grossreceipssles pricdrom the reimbursement of expenses unless access to the event
sales of and the storage, use, or other consumption ofmay be obtained without payment of a direct or indirect
tractors and machines, including accessories, attach-admissiorfee; conducted by the organization if the orga-
ments,and parts, lubricants, nonpowered equipment, andnization is not engaged in a trade or business and is not
other tangible personal property that are used exclusivelyrequired to have a seller’s permit. For purposes of this
and directly, or are consumed or lose their identities, in subsection, an organization is engagedtiade or busi-
the business of farming, including dairy farming, agricul- nessand is required to have a seller’s permit if its sales of
ture, horticulture, floriculture, silviculture, and custom tangible personal property, and items, property, and
farming services, but excluding automobiles, trucks, and goodsunder s. 77.52 (1) (b), (c), and (dipd services, not
other motor vehicles for highway use; excluding per- including sales of tickets to events, and its events occur
sonal property that is attached to, fastened to, connecteen more than 20 days during the year, unless its receipts
to, or built into real property or that becomes an addition do not exceed $25,000 during the year. The exemption
to, component of, or capital improvement of real prop- under this subsection does not apply-to-grossredhipts
erty; and excluding tangible personal property used or sales pricdrom the sale of bingo supplies to players or
consumed irthe erection of buildings or in the alteration, to the sale, rental or use of regular bingo cards, extra regu-
repair, ofimprovement of real property, regardless of any lar cards and special bingo cards.
contributionthat that personal property makes to the pro- SecTION 420. 77.54 (8) of the statutes is amended to
duction process in that building or real property and read:
regardless of the extent to which that personal property  77.54(8) Charges for-interest—financing misur-
functions as a machine, except as provided in par. (c). ance, not including contracts under s. 77.52 (2) (a) 13m.,

SecTioN 415. 77.54 (3m) (intro.) of the statutes is where such charges are separately set forth upon the
amended to read: invoice given by the seller to the purchaser.

77.54(3m) (intro.) The-gross-receiptales price SECTION 421. 77.54 (9) of the statutes is amended to
from the sale of and the storage, use or other consumptiorread:
of the following items if they are used exclusively by the 77.54(9) Thegrossreceiptales pricérom sales of
purchaser or user in the business of farming; including tickets or admissions to public and private elementary
dairy farming, agriculture, horticulture, floriculture, sil- and secondary school activities, where the entire net pro-

viculture, and custom farming services: ceeds therefrom are expended for educational, religious
SecTiON 416. 77.54 (4) of the statutes is amended to or charitable purposes.
read: SecTioN 422. 77.54 (9a) (intro.) of the statutes is

77.54(4) GrossreceiptShe sales prickom the sale  amended to read:
of tangible personal property and items, property, and  77.54(9a) (intro.) The-grossreceipssles pricdrom
goods under s. 77.52 (1) (b). (c). and4dyl the storage, sales to, and the storage by, use by or other consumption
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of tangible personal property, and items, property, and  SecTioN 432. 77.54 (14s) of the statutes is repealed.

goodsunder s. 77.52 (1) (b). (c). and (dhd taxable ser- SecTioN 433. 77.54 (15) of the statutes is amended
vices by: to read:

SecTioN 423. 77.54 (10) of the statutes is amended 77.54(15) The-grossreceipsales pricérom the sale
to read: of and the storage, use or other consumption of all news-

77.54(10) The-grossreceipsales pricédrom the sale papers, of periodicals sold by subscription and regularly
of all admission fees, admission stickers or camping feesissued at average intervals not exceeding 3 months, or
under s. 27.01 (7) to (11) and all admission fees to anyissued at average intervals not exceeding 6 months by an
museum operated by a nonprofit corporation under aeducational association or corporation sales to which are

lease agreement with the state historical society. exempt under sub. (9a) (f), of controlled circulation pub-
SecTioN 424. 77.54 (11) of the statutes is amended lications sold to commercial publishers for distribution
to read: withoutcharge or mainly without charge or regularly dis-

77.54(11) The gross-receiptsales pricdrom the tributed by or on behalf of publishers without charge or
sales of and the storage, use or other consumption in thisnainly without charge to the recipient and of shoppers
state of motor vehicle fuel, general aviation fuel or alter- guides which distribute no less than 48 issues in a
nate fuel, subject to taxation under ch. 78, unless thel2-month period. In this subsection, “shoppers guide”
motor vehicle fuel or alternate fuel tax is refunded under means a community publication delivered, or attempted
s. 78.75 because the buyer does not use the fuel in operate be delivered, to most of the households in its coverage

ing a motor vehicle upon the public highways. area without a required subscription fee, which adver-
SecTioN 425. 77.54 (12) of the statutes is amended tises a broad range of products and services offered by
to read: several types of businesses and individuals. In this sub-

77.54(12) The-gross-receiptsales pricdrom the section, “controlled circulation publication” means a
sales of and the storage, use or other consumption in thigpublication that has at least 24 pages, is issued at regular
state of rail freight or passenger cars, locomotives orintervals not exceeding 3 months, that devotes not more
other rolling stock used in railroad operations, or acces-than 75% of its pages to advertising and that is not con-
sories, attachments, parts, lubricants or fuel therefor.  ducted as aauxiliary to, and essentially for the advance-

SECTION 426. 77.54 (13) of the statutes is amended ment of, the main business or calling of the person that
to read: owns and controls it.

77.54(13) The-gross-receiptsales pricdrom the SecTION 434. 77.54 (16) of the statutes is amended
sales of and the storage, use or other consumption in thigo read:
state of commercial vessels and barges of 50—-ton burden 77.54(16) The-gross-receiptales pricérom the sale
or over primarily engaged in interstate or foreign com- of and the storage, use or other consumption of fire trucks
merce oicommercial fishing, and the accessories, attach-and fire fighting equipment, including accessories,

ments, parts and fuel therefor. attachments, parts and supplies therefor, sold to volun-
SecTioN 427. 77.54 (14) (intro.) of the statutes is teer fire departments.
amended to read: SecTioN 435. 77.54 (17) of the statutes is amended

77.54(14) (intro.) The-gross-receiptales pricdrom to read:
the sales of and the storage, use, or other consumption in  77.54(17) The -grossreceiptsales pricrom the

this state ofnedicinegdrugsthat are any of the following:  sales of and the storage, use or other consumption of
SecTioN 428. 77.54 (14) (a) of the statutes is water, that is not food and food ingrediemhen deliv-
amended to read: ered through mains.
77.54 (14) (a) Prescribed for the treatment of a SecTioN 436. 77.54 (18) of the statutes is amended
human being by a person authorized to prescribe theto read:
medicinedrugs and dispensed on prescription filled by 77.54(18) When the sale, licensieaseor rental of

a registered pharmacist in accordance with law. a service or property, including items, property, and
SeEcTioN 429. 77.54 (14) (b) of the statutes is goods under s. 77.52 (1) (b). (c), and (Hat was pre-
amended to read: viously exempt or not taxable under this subchapter

77.54(14) (b) Furnished by a licensed physician, sur- becomesaxable, and the service or property is furnished
geon, podiatrist, or dentist to a patient who is a humanunder a written contract by which the seller is uncondi-

beingfor treatment of the patient. tionally obligated to provide the service or property for
SecTioN 430. 77.54 (14) (f) (intro.) of the statutes is  the amount fixed under the contract, the seller is exempt
amended to read: from sales or use tax on the-grossrecesiglss pricdor

77.54(14) (f) (intro.) Furnished without charge to services or property provided until the contract is termi-
any of the following if the-medicingrugmay not be dis-  nated, extended, renewed or modified. However, from
pensed without a prescription: the time the service or property becomes taxable until the

SecTioN 431. 77.54 (149) of the statutes is repealed. contract is terminated, extended, renewed or modified
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the user is subject to use tax, measured by-themales  soriesfor such equipment or devices, if the equipment or
chaseprice, on the service or property purchased underdevices are used for a human being.
the contract. SECTION 444.77.54 (23m) of the statutes is amended
SecTioN 437. 77.54 (20) of the statutes is repealed. to read:
SECTION 438.77.54 (20m) of the statutes is repealed. 77.54(23m) The-grossreceipsales pricdrom the
SecTioN 439. 77.54 (20n) of the statutes is created to sale, licensdgase or rental of or the storage, use or other
read: consumption of motion picture film or tape, and motion
77.54(20n) (a) The sales price from the sale of and pictures or radio or television programs for listening,
the storage, use, or other consumption of food and foodviewing, or broadcast, and advertising materials related
ingredients, except candy, soft drinks, dietary supple- thereto, sold, licenseteased or rented to a motion pic-
ments, and prepared food. ture theater or radio or television station.
(b) The sales price from the sale of and the storage,  Secrion 445. 77.54 (25) of the statutes, as affected
use, or other consumption of food and food ingredients, by 2007 Wisconsin Act 20, is amended to read:
except soft drinks, sold by hospitals, sanatoriums, nurs- 77.54(25) The gross receiptmles pricdérom the sale
ing homes, retirement homes, community-based resi-of and the storage of printed material which is designed
dential facilities, as defined in s. 50.01 (1g), or day care t advertise and promote the sale of merchandise, or to
centers registered under ch. 48, including prepared food,qyertisghe services of individual business firms, which
that is sold to the elderly or handicapped by persons pro-yrinted material is purchased and stored for the purpose
viding mobile meals on wheels. In this paragraph, o gypsequently transporting it outside the state by the
‘retirement home™ means a nonprofit residential facility 1, rchasefor use thereafter solely outside the state. This
where 3 or more unrelated adults or their Spouses_ha\"gubsection does not apply to catalogs and the envelopes
their principal residence and where support Services, i, \vhich the catalogs are mailed.
incl'uding meals from a common kitchen, are available to SECTION 446. 77.54 (25m) of the statutes, as created
residents. . by 2007 Wisconsin Act 20, is amended to read:
(c) The sales price from the sale of and the storage, 77.54(25m) The gross receiptales pricdrom the
use, or other consumption of food and food ingredients, sale oﬁnd the storage, use, or other consumption of cata-
furnished in accordance with any contract or agreementmgS'and the envelope,s in \;vhich the catalogs are mailed,

or paid for to such institution through the use of an . .
S . . . —... that are designed to advertise and promote the sale of
account of such institution, by a public or private institu- . : : S
merchandise or to advertise the services of individual

tion of higher education to any of the following: Pusiness firms
1. An undergraduate student, a graduate student, o : .
a student enrolled in a professional school if the student SZET'ON 447.777.54 (26) of the statutes is amended

. . . . . C . tor
is enrolled for credit at the public or private institution of . .
higher education andtifie food and food ingredients are 77.54(26) The gross-receiptles ”CE"O”.‘ the

consumed by the student. sales ofand the storage, use, or other consumption of tan-

2. A national football league team. gible personal property and items and property under s.

SECTION 440. 77.54 (20r) of the statutes is created to Z/-22(1Xb) and (Cwhich becomes a component part of
read: an industrial waste treatment facility that is exempt under

77.54(20r) The sales price from the sales of and the S: 70-11 (21) or that would be exempt under s. 70.11 (21)
storage, use, or other consumption of candy, soft drinks,'f the property were _taxable under ch. 70, or tangible per-
dietary supplements, and prepared foods, and disposabl&°nal property and items and property under s. 77.52 (1)
products that are transferred with such items, furnished(Q)ﬂ(Q""h!C_h becomes a component part of a waste
for no consideration by a restaurant to the restaurant'streatment facility of this state or any agency thereof, or

employee during the employee’s work hours. any political subdivision of the state or agency thereof as
SECTION 441. 77.54 (21) of the statutes is amended Provided in s. 40.02 (28). The exemption includes
to read: replacement parts therefor, and also applies to chemicals

77.54(21) The-gross receiptsales pricérom the and supplies used or consumed in operating a waste treat-
sales ofind the storage, use or other consumption of cas-ment facility and to purchases of tangible personal prop-
kets and burial vaults for human remains. ertyand items and property under s. 77.52 (1) (b) and (c)

SecTiON 442. 77.54 (22) of the statutes is repealed. made by construction contractors who transfer such

SecTION 443.77.54 (22b) of the statutes is created to property to their customers in fulfillment of a real prop-
read: erty constructiomactivity. This exemption does not apply

77.54(22b) The sales price from the sale of and the to tangible personal property and items and property
storage, use, or other consumption of durable medicalunder s. 77.52 (1) (b) and (cistalled in fulfillment of a
equipment that is for use in a person’s home, mobility— written construction contract entered into, or a formal
enhancing equipment, and prosthetic devicesaanels- written bid made, prior to July 31, 1975.
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SeCTION 448. 77.54 (26m) of the statutes is amended SecTioN 455. 77.54 (32) of the statutes is amended
to read: to read:

77.54(26m) The-grossreceipmales pricdrom the 77.54 (32) The -gross—receiptsales pricefrom
sale ofand the storage, use or other consumption of wastecharges, including charges for a search, imposed by an
reduction or recycling machinery and equipment, includ- authority, aglefined in s. 19.32 (1), for copies of a public
ing parts therefor, exclusively and directly used for waste recordthat a person may examine and use under s. 16.61
reduction or recycling activities which reduce the (12) or for copies of a record under s. 19.35 (1).
amount of solid waste generated, reuse solid waste, SecTion 456. 77.54 (33) of the statutes is amended
recycle solid waste, compost solid waste or recover to read:
energy from solid waste. The exemption applies even  77.54(33) The-grossreceiptmales pricédrom sales
though an economically useful end product results from of and the storage, use or other consumption-of- medicines
the use of the machinery and equipment. For the pur-drugsused on farm livestock, not including workstock.
poses of this subsection, “solid waste” means garbage, Section 457. 77.54 (35) of the statutes is amended
refuse sludge or other materials or articles, whether theseto read:
materials or articles are discarded or purchased, includ- 77.54(35) The-gross-receiptsales pricédrom the
ing solid, semisolid, liquid or contained gaseous materi- sales of tangible personal property, or items, property, or
als or articles resulting from industrial, commercial, min- goodsunder s. 77.52 (1) (b), (c), or (dickets,or admis-
ing or agricultural operations or from domestic use or sions by any baseball team affiliated with the Wisconsin

from public service activities. Department of American Legion baseball.

SecTIoN 449. 77.54 (27) of the statutes is amended SecTioN 458. 77.54 (36) of the statutes is amended
to read: to read:

77.54(27) The-grossreceiptales pricdrom the sale 77.54(36) The -gross-receiptsales pricdrom the

of semen used for artificial insemination of livestock.  rental for a continuous period of one monthmare of a
SecTioN 450. 77.54 (28) of the statutes is amended mobilehome, as defined in's. 101.91 (10), or a manufac-
to read: tured home, as defined in s. 101.91 (2), that is used as a
77.54(28) The-grossreceiptales pricdrom the sale  residence. In this subsection, “one month” means a cal-
of and the storage, use or other consumption to or by theendar month or 30 days, whichever is less, counting the
ultimate consumer of-apparatus—or-equipment-for the first day of the rental and not counting the last day of the

injection-of insulin-or the treatment-of diabetes ang- rental.

plies used to determine blood sugar level. SecTioN 459. 77.54 (37) of the statutes is amended
SecTioN 451. 77.54 (29) of the statutes is amended to read:
to read: 77.54(37) The-grossreceiptales pricdrom reve-

77.54(29) The-gross-receiptsales pricéfrom the nues collected under s. 256.35 (3) and the surcharge
sales of and the storage, use or other consumption ofstablished by rule by the public service commission

equipment used in the production of maple syrup. under s256.35 (3m) (f) for customers of wireless provid-
SecTION 452.77.54 (30) (a) (intro.) of the statutes is ers, as defined in s. 256.35 (3m) (a) 6

amended to read: SecTioN 460. 77.54 (38) of the statutes is amended
77.54(30) (a) (intro.) The-grossreceifgales price  to read:

from the sale of: 77.54(38) The-gross-receiptales pricérom the sale
SecTion 453. 77.54 (30) (c) of the statutes is of and the storage, use or other consumption of snowmo-

amended to read: bile trail groomers and attachments for them that are pur-

77.54(30) (c) If fuel or electricity is sold partly for  chased, stored, used or consumed by a snowmaobile club
a use exempt under this subsection and partly for a usg¢hatmeets at least 3 times a yeatr, that has at least 10 mem-
which isnot exempt under this subsection, no tax shall be bers,that promotes snowmobiling and that participates in
collected on that percentage of the-gross-recggdts the department of natural resources’ snowmobile pro-
price equal to the percentage of the fuel or electricity gram under s. 350.12 (4) (b).
which is used for an exempt use, as specified in an  SecTion 461. 77.54 (39) of the statutes is amended
exemption certificate provided by the purchaser to the to read:

seller. 77.54(39) The-gross-receiptales pricérom the sale
SecTioN 454. 77.54 (31) of the statutes is amended of and the storage, use or other consumptionfehafh-
to read: way, heavy mechanical equipment such as feller bunch-

77.54(31) Thegrossreceiptales pricdrom the sale  ers, slashers, delimbers, chippers, hydraulic loaders,
of and the storage, use or other consumption in this stateloaders, skidder—forwarders, skidders, timber wagons
but not the lease or rental, of used mobile homes, asand tractors used exclusively and directly in the harvest-
defined in s101.91 (10), and used manufactured homes, ing or processing of raw timber products in the field by
as defined in s. 101.91 (12). a person in the logging business. In this subsection,
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“heavy mechanical equipment” does not include hand communications services, including purchasing
tools such as axes, chains, chain saws and wedges.  reauthorization numbers, by paying in advance and by
SecTioN 462. 77.54 (40) of the statutes is repealed. using araccess number and authorization code; and if the
SecTioN 463. 77.54 (41) of the statutes is amended tax imposed under s. 77.52 or 77.53 was previously paid
to read: on the sale or purchase of such rights.
77.54(41) The-grossreceiptales pricérom the sale SecTioN 470. 77.54 (47) (intro.) of the statutes is
of building materials, supplies and equipment to; and the amended to read:
storagepse or other consumption of those kinds of prop- 77.54(47) (intro.) The-grossreceipsales pricdrom
erty by; owners, contractors, subcontractors or buildersthe sale of and the storage, use, or other consumption of
if that property is acquired solely for or used solely in, the all of the following:
constructionrenovation or development of property that SECTION 471. 77.54 (47) (b) 1. of the statutes is

would be exempt under s. 70.11 (36). amended to read:
SecTioN 464. 77.54 (42) of the statutes is amended 77.54(47) (b) 1. The shooting facility is required to
to read: pay the tax imposed under s. 77.52-on-its-gross-receipts

77.54(42) The-grossreceiptales pricérom the sale  the sales prickkom charges for shooting at the facility.
of and the storage, use or other consumption of animal  Section 472. 77.54 (47) (b) 2. of the statutes is
identificationtags provided under s. 93.06 (1h) and stan- amended to read:

dard samples provided under s. 93.06 (1s). 77.54(47) (b) 2. The shooting facility is a nonprofit
SecTioN 465. 77.54 (43) of the statutes is amended organization that charges for shooting at the facility, but
to read: is not required to pay the tax imposed under s. 77.52 on

77.54(43) The grossreceiptales pricdrom the sale  its gross-receiptsales pricdrom such charges because
of and the storage, use or other consumption of raw matethe charges are for occasional sales, as provided under

rials used for the processing, fabricating or manufactur- sub. (7m), or because the charges satisfy the exemption
ing of, or the attaching to or incorporating into, printed under s. 77.52 (2) (a) 2. b.
materialshat are transported and used solely outside this ~ SecTion 473. 77.54 (48) (a) of the statutes is renum-

state. bered 77.585 (9) (a) and amended to read:
SecTiON 466. 77.54 (44) of the statutes is amended 77.585(9) (a) Subject to 2005 Wisconsin Act 479,
to read: sectionl7,-the-grossreceiptsfrom-the-sale-of and-the stor-

77.54(44) The-gross-receiptsales pricdrom the age,-use,-or-other consumptimpurchaser may claim as
collection oflow—income assistance fees that are charged a deduction that portion of its purchase po€énternet

under s. 16.957 (4) (a) or (5) (a). equipment used in the broadband market for which the
SecTiON 467. 77.54 (45) of the statutes is amended tax was imposed under this subchapfehe purchaser
to read: certifies to the department of commerce, in the manner

77.54(45) The-grossreceiptales pricdrom the sale  prescribed by the department of commerce, that the pur-
of and the use or other consumption of a onetime licensechasewill, within 24 months after July 1, 2007, make an
or similar right to purchase admission to professional investment that is reasonably calculated to increase
football games at a football stadium, as defined in s. broadband Internet availability in this state. The pur-
229.821(6), that is granted by a municipality; a local pro- chaser shall claim the deduction in the same reporting
fessional football stadium district; or a professidoat- period as the purchaser paid the tax imposed under this
ball team or related party, as defined in s. 229.821 (12);subchapter.
if the person who buys the license or right is entitled, at ~ SecTion 474. 77.54 (48) (b) of the statutes is renum-
the time the license or right is transferred to the person,bered 77.585 (9) (b).
to purchase admission to at least 3 professional football ~ SecTion 475. 77.54 (49) of the statutes is amended

games in this state during one football season. to read:
SecTIoN 468. 77.54 (46) of the statutes is amended 77.54(49) Thegrossreceiptales pricdrom the sale
to read: of and the storage, use, or other consumption of taxable

77.54(46) The-grossreceiptales pricérom the sale  services and tangible personal property or items, prop-
of and the storage, use, or other consumption of the U.Serty, orgoods under s. 77.52 (1) (b), (c), or (Hptisare
flag or the state flag. This subsection does not apply tophysicallytransferred to the purchaser as a necessary part

a representation of the U.S. flag or the state flag. of services that are subject to the taxes imposed under s.
SECTION 469. 77.54 (46m) of the statutes is amended 77.52(2) (a) 7., 10., 11., and 20., if the seller and the pur-
to read: chaser of such services and property, item, or goed

77.54(46m) The-grossreceipsales pricdrom the members of the same affiliated group under section 1504
sale ofand the storage, use, or other consumption of tele-of the Internal Revenue Code and are eligible to file a
communicationservices, if the telecommunications ser- single consolidated return for federal income tax pur-
vices are obtained by using the rights to purchase teleposes. For purposes of this subsection, if a seller pur-
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chases taxable service, or item, property, or goods under  (b) Except for the sale of electricity or energy that is
s. 77.52 (1) (b), (c), or (dypr tangible personal property, exempt from taxation under sub. (30), the-gross—receipts
as described in-thinis subsection, that is subsequently sales pricdrom the sale of and the storage, use, or other
sold to a member of the seller’s affiliated group and the consumption oélectricity or energy produced by a prod-
sale is exempt under this subsection from the taxesuct described under par. (a).

imposed under this subchapter, the original purchase of Section 481. 77.55 (1) (intro.) of the statutes is
the taxable service, or item, property, or goods under s.amended to read:

77.52(1) (b), (c), or (d)pr tangible personal property by 77.55(1) (intro.) There-args exempted from the
the seller is not considered a sale for resale or exemptomputation of the amount of the sales tax -the-gross

under this subsection. receiptssales pricdrom the sale of any tangible personal
SecTioN 476. 77.54 (50) of the statutes is created to property, or items, property, or goods under s. 77.52 (1)
read: (b), (c), and (d)or services to:

77.54(50) The sales price from the sale, license, SECTION 482. 77.55 (2) of the statutes is amended to
lease, orental of and the storage, use, or other consump-read:
tion of specified digital goods or additional digital goods, 77.55(2) There-ara@s exempted from the computa-
if the sale, license, lease, or rental of and the storage, usdjon ofthe amount of the sales tax the-gross-recsglts
or other consumption of such goods sold in a tangible price from sales of tangible personal property, and items,
form is exempt from taxation under this subchapter. property,and goods under s. 77.52 (1) (b), (c), andt¢d),
SecTioN 477. 77.54 (51) of the statutes is created to a common or contract carrier, shipped by the seller via the
read: purchasing carrier under a bill of lading whether the
77.54(51) The sales price from the sales of and the freight ispaid in advance, or the shipment is made freight
storage, use, or other consumption of products sold in acharges collect, to a point outside this state and the prop-
transaction that would be a bundled transaction, excepterty, item, or goods actually transported to the out—of-
that it contains taxable and nontaxable products asstate destination for use by the carrier in the conduct of
described in s77.51 (1f) (d), and except that the first per- its business as a carrier.
son combining the products shall pay the tax imposed  Section 483. 77.55 (2m) of the statutes is amended
under this subchapter on the person’s purchase price ofo read:

the taxable items. 77.55(2m) There-arés exempted from the computa-
SecTioN 478. 77.54 (52) of the statutes is created to tion of the amount of sales tax the-grossreceiplss
read: price from sales of railroad crossties to a common or con-

77.54(52) The sales price from the sales of and the tract carriershipped wholly or in part by way of the pur-
storage, use, or other consumption of products sold in achasing carrier under a bill of lading, whether the freight
transaction that would be a bundled transaction, exceptis paid in advance or the shipment is made freight charges
that the transaction meets the conditions described in scollect, to a point outside this state if the property is trans-

77.51 (1f) (e). ported to the out—of-state destination for use by the car-
SecTioN 479. 77.54 (54) of the statutes is amended rier inthe conduct of its business as a carrier. Interruption
to read: of the shipment for storage, drying, processing or creo-

77.54(54) The-grossreceiptales pricérom the sale  soting ofthe railroad crossties in this state does not invali-
of and the storage, use, or other consumption of tangibledate the exemption under this subsection.
personal property, and items, property, and goods under  SecTioN 484. 77.55 (3) of the statutes is amended to
s. 77.52 (1) (b), (c), and (dBnd taxable services that are read:
sold by a home exchange service that receives moneys 77.55(3) There-arés exempted from the computa-
from the appropriation account under s. 20.485 (1) (g) tion ofthe amount of the sales tax the-gross-recegits
and is operated by the department of veterans affairs. pricefrom sales of tangible personal property, and items,
SecTIoN 480. 77.54(56) of the statutes, as created by property, and goods under s. 77.52 (1) (b), (c), and (d),
2007 Wisconsin Act 20, is amended to read: purchased for use solely outside this state and delivered
77.54(56) (a) The-grossreceipsales pricdrom the to a forwarding agent, export packer, or other person
sale of and the storage, use, or other consumption of @&ngaged in the business of preparing goods for export or
product whose power source is wind energy, direct arranging for their exportation, and actually delivered to
radiant energy received from the sun, or gas generatedh port outside the continental limits of the United States
from anaerobic digestion of animal manure and other prior to making any use thereof.
agricultural waste, if the product produces at least 200  SecTioN 485. 77.56 (1) of the statutes is amended to
watts of alternating current or 600 British thermal units read:
per day, except that the exemption under this subsection 77.56(1) The storage, use or other consumption in
does not apply to an uninterruptible power source that isthis state of property, including items, property, and
designed primarily for computers. goods under s. 77.52 (1) (b). (c). and (it -gross
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receiptssales pricdrom the sale of which-aie reported by the return and such other information as the depart-
to the department in the measure of the sales tax, iament deems necessary for the proper administration of

exempted from the use tax. this subchapter.

SecTioN 486. 77.57 of the statutes is amended to SecTION 489. 77.58 (6) of the statutes is amended to
read: read:

77.57 Liability of pur chaser. If a purchasecertifies 77.58(6) For the purposes of the sales tax-gross

in writing to a seller that the tangible persopeadperty receipts the sales prickkom rentals or leases of tangible
or items, property, or goods under s. 77.52 (1) (b), (c), or personal property or items, property, or goods under s.
(d) purchased will be used in a manner or for a purpose77.52 (1)b), (c). or (d)shall be reported and the tax paid
entitling the seller to regard the-grossrecegpies price  in accordance with such rules as the department pre-
from the sale as exempted by this subchapter from thescribes.

computation of the amount of the sales tax and uses the SecTion 490. 77.58 (6m) of the statutes is created to
property or items, property, or goods under s. 77.52 (1) read:

(b), (c), or (d)in some other manner or for some other 77.58(6m) (a) The department may, in cases where
purpose, the purchaser is liable for payment of the salest is satisfied that an undue hardship would otherwise
tax. The tax shall be measured by the sales price of theesult, permit the reporting of a sales price or purchase
property_or items, property, or goods under s. 77.52 (1) price on some basis other than the accrual basis.

(b), (c), or (d)to the purchaser;-but-if the taxable-use first (b) The entire sales price of credit transactions shall
occursmore-than-6-months-after the sale-to-the purchaserbe reported in the period in which the sale is made with-
the purchaser may use-asthe-measure-of the tax-either thaut reduction in the amount of tax payable by the retailer

sales price-orthe fair market value-of the property-at theby reason of the retailer’s transfer at a discount of any
time-the taxable-usefirst-occurs open account, note, conditional sales contract, lease con-

SecTioN 487.77.58 (3) (a) of the statutes is amended tract, or other evidence of indebtedness.
to read: SecTioN 491. 77.58 (9a) of the statutes is created to
77.58(3) (a) For purposes of the sales tax a return read:
shall be filed by every selleFor purposes of the use tax 77.58(9a) In addition to filing a return as provided
a return shall be filed by every retailer engaged in busi- in this section, a person described under s. 77.524 (3), (4),
ness in thistate and by every person purchasing tangible or (5) shall provide to the department any information
personal property, or items, property, or goods under s.that the department considers necessary for the adminis-
77.52 (1) (b), (c), or (d)r services, the storage, use, tration ofthis subchapter, in the manner prescribed by the
otherconsumption of which is subject to the use tax, who department, except that the department may not require
has not paid the use tax due to a retailer required to collecthat the person provide such information to the depart-
the tax. If a qualified subchapter S subsidiary is not ment more than once every 180 days.
regarded as a separate entity under ch. 71, the owner of SecTion 492.77.585 of the statutes is created to read:
that subsidiary shall include the information that sub- 77.585Return adjustments. (1) (a) In this subsec-
sidiary onthe owner’s return. Returns shall be signed by tion, “bad debt” means the portion of the sales price or
the person required to file the return or by a duly autho- purchase price that the seller has reported as taxable
rized agent but need not be verified by oath. If a single—under this subchapter and that the seller may claim as a
owner entity is disregarded as a separate entity under chdeduction under section 166 of the Internal Revenue
71, the owner shall include the information from the Code. “Bad debt” does not include financing charges or

entity on the owner’s return. interest, sales or use taxes imposed on the sales price or
SecTioN 488. 77.58 (3) (b) of the statutes is amended purchase price, uncollectible amounts on tangible per-
to read: sonalproperty or items, property, or goods under s. 77.52

77.58(3) (b) For-purposes-of the-sales-tax-thereturn (1) (b), (c), or (d) that remain in the seller’s possession
shall show-the-gross-receipts-of the seller- during-the pre-until the full sales price or purchase price is paid,
cedingreporting period.For purposes-of the use tax, inexpense@curred in attempting to collect any debt, debts
case-of areturn-filed-by-a retailer-the return-shall-show sold or assigned to 3rd parties for collection, and repos-
the-total sales price-of the property or taxable-servicessessed property or items.
sold;-the storage;-use-orconsumption-of which-became (b) A seller may claim as a deduction on a return
subject-to-theuse-tax—during-thepreceding-reporting under s. 77.58 the amount of any bad debt that the seller
period.—Incase of a-sales-or-use taxreturn filed-by-a pur- writes off as uncollectible in the seller’s books and
ehase%tetum—shaﬂshou;—th@to&al—sal%&pne@of therecords and that is eligible to be deducted as a bad debt
use for federal income tax purposes, regardless of whether
epeensumpnen@LWhJeh%eam%ubjeeH&th%use taxthe seller is required to file a federal income tax return.
during-the precedingreporting-periodihe return shall A seller who claims a deduction under this paragraph

alsoshow the amount of the taxes for the period coveredshallclaim the deduction on the return under s. 77.58 that
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is submitted for the period in which the seller writes off (3) If a purchaser of tangible personal property or
the amount of the deduction as uncollectible in the sell- items, property, ogoods under s. 77.52 (1) (b), (c), or (d)
er’s books and records and in which such amount is eligi-has reimbursed the vendor of the property, items, or
ble to be deducted as bad debt for federal income tax purgoods for the sales tax on the sale and subsequently,
poses. If the seller subsequently collects in whole or in before making any use of the property, items, or goods
partany bad debt for which a deduction is claimed under other than retention, demonstration, or display while
this paragraph, the seller shall include the amount col-holding it for sale or rental, makes a taxable sale of the
lected in the return filed for the period in which the property, items, or goods the tax due on the taxable sale
amount is collected and shall pay the tax with the return. may be offset by the tax reimbursed.

(c) For purposes of computing a bad debt deduction  (4) A seller may claim a deduction on any part of the
or reporting a payment received on a previously claimed salesprice or purchase price that the seller refunds in cash
bad debt, any payment made on a debt or on an accoundr credit as a result of returned tangible personal property
is applied first to the price of the tangible personal prop- or jtems, property, or goods under s. 77.52 (1) (b), (c), or
erty, or items, property, or goods under s. 77.52 (1) (b), (d) or adjustments in the sales price or purchase price
(c), or (d), or service sold, and the proportionate share Ofafter the sale has been completed, if the seller has
the sales tax on that property, or items, property, or goodsncluded the refunded price in a prior return made by the
under s. 77.52 (1) (b), (c), or (d), or service, and then 0 gg|jer and has paid the tax on such price, and if the seller
interest, service charges, and other charges related to thg,5 returned to the purchaser in cash or in credit all tax
sale. _ previously paid by the purchaser on the amount of the

(d) A seller may obtain a refund of the tax collected rof,nq athe time of the purchase. A deduction under this

on any bad debt amount deducted under par. (b) thalysection shall be claimed on the return for the period
exceeds the amount of the seller’s taxable sales as PrOf, which the refund is paid

vided under s. 77.59 (4), except that the period for mak- (5) No reduction in the amount of tax payable by the

ing a claim as determined under s. 77.59 (4) begins on thq, S : .
; . etailer is allowable in the event that tangible personal
date on which the return on which the bad debt could be :
claimed would have been required to be submitted to theproperty or items, proper'Fy, or goods under s. 77.52 (1)
department under s. 77 58 (b), (c), or (d) sold on credit are repossessed except where
P LT the entire consideration paid by the purchaser is refunded

(e) If a selleris using a certified service provider, the :
o . : . .~ to the purchaser or where a credit for a worthless account
certifiedservice provider may claim a bad debt deduction .

under this subsection on the seller’s behalf if the sellerIS allowable under sub. (1).

has not claimed and will not claim the same deduction. ¢ 6) A purchasetLWho IS SUb]?.Ct to ;r}e ulse tax ?r? the
A certified service provider who receives a bad debt storage, use, or other consumption of fuel may claim a

deduction under this subsection shall credit that deduc-deductlon from the purchase price Fhat Is subject to _the
tion to the seller and a certified service provider who use tax for fuel taxes refunded by this state or the United

receives a refund under this subsection shall submit that>tates o the purchaser that is included in the purchase
refund to the seller. price of the fuel. . _ _

(f) If a bad debt relates to the retail sales of tangible (/) For sale§ tax purposes, if a retailer establishes to
personal property, or items, property, or goods under g the department’s satisfaction that the salc_es tax has been
77.52 (1) (b), (c), or (d), or taxable services that were added to the total amount of the sales price and has not
sourced to this state and to one or more other states, a@eenabsorbed by the retailer, the total amount of the sales
determinedinder s. 77.522, the total amount of such bad Price shall be the amount received exclusive of the sales
debt shall be apportioned among the states to which the@x imposed. _ _
underlyingsales were sourced in a manner prescribed by ~ (8) A sale or purchase involving transfer of owner-
the department to arrive at the amount of the deductionship of tangible personal property or items, property, or
under par. (b). goodsunder s. 77.52 (1) (b), (c), or (d) is completed at the

(2) If a lessor of tangible personal property or items, time when possession is transferred by the seller or the
property, or goods under s. 77.52 (1) (b), (c), or (d) hasseller's agent to the purchaser or the purchaser’s agent,
reimbursed the vendor for the sales tax on the sale of theexcept that for purposes of sub. (1) a common carrier or
property, items, or goods by the vendor to the lessor, thethe U.S. postal service shall be considered the agent of the
tax due from the lessor on the rental receipts mayfgetof ~ seller, regardless of any f.0.b. point and regardless of the
by a credit equal to the tax otherwise due on the rentalmethod by which freight or postage is paid.
receiptdrom the property, items, or goods for the report- SecTIoN 493. 77.59 (2m) of the statutes is created to
ing period. The credit shall expire when the cumulative read:
rental receipts equal the sales price upon which the ven-  77.59(2m) The department may audit, or may autho-
dor paid sales taxes to this state. rize others to audit, sellers and certified service providers
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who are registered with the department pursuant to the  SecTion 496. 77.59 (9n) of the statutes is created to

agreement, as defined in s. 77.65 (2) (a). read:
SecTioN 494. 77.59 (5m) of the statutes is amended 77.59(9n) (&) Notwithstanding s. 73.03 (47), and
to read: except aprovided in par. (b), no seller or certified service

77.59(5m) A seller who receives a refund under sub. provider isliable for tax, interest, or penalties imposed on
(4) (a) or (b) of taxes that the seller has collected from a transaction under this subchapter if the seller or certi-
buyers, who collects amounts as taxes erroneously fromfied service provider charged and collected the incorrect
buyers, butvho does not remit such amounts to the state, amount of the sales or use tax as a result of relying on
or who is entitled to a refund under sub. (4) (a) or (b) that erroneous data provided in the databases under s. 73.03
is offsetunder sub. (5), shall submit the taxes and related (61) (e) and (f).
interest to the buyers from whom the taxes were col- (b) Notwithstanding s. 73.03 (47), no seller or certi-
lected, or tdhe department if the seller cannot locate the fied service provider is liable for the tax, interest, or pen-
buyers, within 90 days after the date of the refund, after alties imposed on a transaction under this subchapter if
the date of the offset, or after discovering that the sellerthe seller or certified service provider failed to collect the
has collected taxes erroneously from the buyers. If thesalesand use taxes due on an item or transaction because
sellerdoes not submit the taxes and related interest to thethe seller or certified service provider relied on the certi-
department or the buyers within that period, the seller fication under s. 73.03 (61) (b). This paragraph does not
shall submit to the department any part of a refund or apply to a seller or certified service provider who has
taxes that the seller does not submit to a buyer or to thancorrectly classified an item or transaction into a spe-
department along with a penalty of 25% of the amount cific product category, unless such classification was
not submitted or, in the case of fraud, a penalty equal toapproved by the states that are signatories to the agree-
the amount not submitted. A person who collects ment, agslefined in s. 77.65 (2) (a). If the state determines
amounts ataxes erroneously from buyers for a real prop- that it has incorrectly classified an item or transaction,
erty construction activity or nontaxable service may sellers and certified service providers that do not revise
reduce the taxes and interest that he or she is required tthe classification of the item or transaction within 10 days
submit to the buyer or to the department under this sub-afterreceiving notice from the department that an item or
section for that activity or service by the amount of tax transaction was incorrectly classified are liable for the
and interest subsequently due and paid on the sale of otax, interest, or penalties imposed on the itenamsac-
the storage, use, or other consumption of tangible per-tion for the incorrect classification after the 10-day
sonal poperty, or items, property, or goods under s. 77.52 period.
(1) (b), (c), or (dxhatisareused by the person in that (c) A purchaser is not liable for the tax, interest, or

activity or service and transferred to the buyer. penalties imposed on a transaction under this subchapter
SecTioN 495. 77.59 (9) of the statutes is amended to if the seller or certified service provider from whom the
read: purchaser made the purchase relied on erroneous data

77.59(9) If any person fails to file a return, the provided in the databases under s. 73.03 (61) (e) and (f)
department shall make an estimate of the amount of theor if the purchaser relied on erroneous data provided in
grossreceiptsales pricef the-persomperson’s salesr, the databases undef78.03 (61) (e) and (f). it respect
as the case may be, of the amount of the total pales  to reliance on the database provided under s. 73.03 (61)
chaseprice of tangible personal property, or items, prop- (e), the relief provided under this paragraph is limited to
erty, orgoods under s. 77.52 (1) (b), (c), or @)faxable the erroneous classification in the database of terms
servicesold or purchased by the person, the sale by or thedefined in this subchapter and specifically identified in
storage, useyr other consumption of which in this state the database as being “taxable,” “exempt,” “included in
is subject to sales or use tax. The estimate shall be madsales price” or “excluded from sales price,” or “included
for the period in respect to which the person failed to in the definition” or “excluded from the definition.”
make a return and shall be based upon any information  Section 497.77.59 (9p) (b) of the statutes is created
which is inthe department’s possession or may come into to read:
its possession. Upon the basis of this estimate the depart- 77.59(9p) (b) If a customer purchases a service that
ment shall compute and determine the amount requiredis not subject to 4 USC 116 to 126, as amended by P.L.
to be paid to the state, adding to the sum thus arrived atl06-252, tangible personal property, or items, property,
a penalty equal to 25% thereof. One or more such deter-or goods under s. 77.52 (1) (b), (c), or (d), and if the cus-
minations may be made for one or for more than onetomerbelieves that the amount of the tax assessed for the
period. When a business is discontinued a determination sale of the service, property, items, or goods under this
may be made at any time thereafter, within the periodssubchapter is erroneous, the customer may request that
specified insub. (3), as to liability arising out of that busi- the seller correct the alleged error by sending a written
ness. notice tothe seller. The notice shall include a description
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of the alleged error and any other information that the ~ 77.61(1) (c) In the case of motor vehicles, boats,
seller reasonably requires to process the request. Withirsnowmobiles, recreational vehicles, as defined in s.
60 days from the date that a seller receives a request unded40.01 (48r), trailers, semitrailers, all-terrain vehicles,
this paragraph, the seller shall review its records to deter-or aircraft registered or titled, or required to be registered
mine the validity of the customer’s claim. If the review or titled, in this state purchased from persons who are not
indicates that there is no error as alleged, the seller shalWisconsin-boat,trailer,-or-semitrailer-dealers, licensed
explain the findings of the review in writing to the cus- Wisconsin—aircraft, —motor—vehicle,—orrecreational
tomer. If the review indicates that there is an error asvehicle,-as-defined-in-s.--340.01-(48r),-dealers-or-regis-
alleged, the seller shall correct the error and shall refundtered-Wisconsin-snowmobile-or-all-terrain-vehicle deal-
the amount of any tax collected erroneously, along with ersretailers the purchaser shall file a sales tax return and
the related interest, as a result of the error from the cuspay the tax prior to registering or titling the motor
tomer,consistent with s. 77.59 (4). A customer may take vehicle, boat, snowmobile, recreational vehicle, as
no other action against the seller, or commence any actiordefined in s340.01 (48r), semitrailer, all-terrain vehicle,
againsthe seller, to correct an alleged error in the amount or aircraft in this state.

of the tax assessed under this subchapter on a service that Section 502. 77.61 (2) of the statutes is renumbered
is not subject to 4 USC 116 to 126, as amended by P.L.77.61 (2) (intro.) and amended to read:

106-252, tangible personal property, or items, property,  77.61(2) (intro.) In order to protect the revenue of the
or goods under s. 77.52 (1) (b), (c), or (d) unless the cus-state:

tomer has exhausted his or her remedies under this para- (a) Except as provided in par. (b)e department may

graph. requireany person who is or will be liable to it for the tax
SecTioN 498. 77.59 (9r) of the statutes is created to imposed by this subchapter to place with it, before or
read: after a permit is issued, the security, not in excess of

77.59(9r) With regard to a purchaser’s request for a $15,000, that thegpartment determines. In determining
refundunder this section, a seller is presumed to have reathe amount of security to require under this subsection,
sonable business practices if the seller uses a certified setthe department may consider the person’s payment of
vice provider, aertified automated system, as defined in othertaxes administered by the department and any other
S. 77.524 (1) (am), or a proprietary system certified by therelevant fats. If any taxpayer fails or refuses to place that
department to collect the taxes imposed under this sub-security,the department may refuse or revoke the permit.
chapterand if the seller has remitted to the department all If any taxpayer is delinquent in the payment of the taxes
taxes collected under this subchapter, less any deducimposed bythis subchapter, the department may, upon 10

tions, credits, or allowances. days’ notice, recover the taxes, interest, costs and penal-
SecTioN 499. 77.60 (13) of the statutes is created to ties from the security placed with the department by the
read: taxpayer in the following order: costs, penalties, delin-

77.60(13) A person who uses any of the following quentinterest, delinquent tax. No interest may be paid or
documents in a manner that is prohibited by or inconsis- allowed by the state to any person for the deposit of secu-
tent with this subchapter, or provides incorrect informa- rity. Any security deposited under this subsection shall be
tion to a seller or certified service provider related to the returned to the taxpayer if the taxpayer has, for 24 con-
use of such documents or regarding an exemption to thesecutive months, complied with all the requirements of
taxes imposed under this subchapter, shall pay a penaltyhis subchapter.
of $250 for each invoice or bill of sale related to the pro- SecTioN 503. 77.61 (2) (b) of the statutes is created

hibited or inconsistent use or incorrect information: to read:
(@) An exemption certificate described under ss. 77.61(2) (b) A certified service provider who has
77.52 (13) and 77.53 (10). contracted with a seller, and filed an application, to col-
(b) A direct pay permit under s. 77.52 (17m). lectand remit sales and use taxes imposed under this sub-
(c) An exemption certificate claiming direct mail. ~ chapter on behalf of the seller shall submit a surety bond
SecTion 500. 77.61 (1) (b) of the statutes is amended to the department to guarantee the payment of sales and
to read: use taxes, including any penalty and interest on such pay-

77.61(1) (b) In the case of-a-motor-vehictetor ment. The department shall approve the form and con-
vehicles, boats, snowmobiles, recreational vehicles, astents of a bond submitted under this paragraph and shall
defined in s. 340.01 (48r), trailers, semitrailers, all-ter- determine the amount of such bond. The surety bond
rain vehicles, or aircrafturchased from alicensed-Wis- shall besubmitted to the department within 60 days after
consin-motor-vehicle dealeetailer the registrant shall  the date on which the department notifies the certified
present proof that the tax has been paid to such-dealeservice provider that the certified servicevpder is reg-
retailer istered to collect sales and use taxes imposed under this

SecTioN 501. 77.61 (1) (c) of the statutes is amended subchapter. If the department determines, with regards
to read: to any one certified service provider, that no bond is nec-
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essary to protect the tax revenues of this state, the secrainder this paragraph, the taxes on retail sales reported by
tary ofrevenue or the secretary’s designee may waive theretailers under subch. V, including taxes collected and
requirementsinder this paragraph with regard to that cer- remitted as required under s. 77.785, shall be included if
tified service provider. Any bond submitted under this the payment of those taxes is not delinquent.

paragraptshall remain in force until the secretary of rev- SecTion 508. 77.61 (5m) of the statutes is created to
enue or the secretary’s designee releases the liabilityread:
under the bond. 77.61(5m) (a) In thissubsection, “personally identi-

SecTioN 504. 77.61 (3) of the statutes is repealed. fiableinformation” means any information that identifies
SecTioN 505. 77.61 (3m) of the statutes is created to a person.
read: (b) A certified service provider may use personally
77.61(3m) A retailer shall use a straight mathemati- identifiableinformation as necessary only for the admin-
cal computation to determine the amount of the tax thatistration of its system to perform a seller’s sales and use
the retailer may collect from the retailer's customers. tax functions and shall provide consumers clear and con-
The retailer shall calculate the tax amount by combining spicuous notice of its practice regarding such informa-
the applicable tax rates under this subchapter and subchtion, including what information it collects, how it col-
V and multiplying the combined tax rate by the sales lects the information, how it uses the information, how
price or purchase price of each item or invoice, as long, if at all, it retains the information, and under what
appropriate. The retailer shall calculate the tax amountcircumstances it discloses the information to states par-
to the 3rd decimal place, disregard tax amounts of lessticipating in the agreement, as defined in 77.65 (2) (a).
than0.5 cent, and consider tax amounts of at least 0.5 cent  (c) A certified service provider may collect, use, and
but less than 1 cent to be an additional cent. The use ofetain personally identifiable information only to verify
a straight mathematical computation, as provided in this exemptiornclaims, to document the correct assignment of
subsection, shall not relieve the retailer from liability for taxing jurisdictions, to investigate frawahd to ensure its
payment of the full amount of the tax levied under this system’s reliability.

subchapter. (d) A certified service provider shall provide suffi-
SecTioN 506. 77.61 (4) (a) of the statutes is amended cient technical, physical, and administrative safeguards
to read: to protect personally identifiable information from unau-

77.61(4) (a) Every seller and retailer and every per- thorized access and disclosure.
son storing, using or otherwise consuming in this state  (e) For purposes of this subchapter, the state shall
tangible personal property, or items, property, or goods provide to consumers public notice of the state’s prac-
under s. 77.52 (1) (b), (c), or (ay; taxable services pur- ticesrelated to collecting, using, and retaining personally
chased from a retailer shall keep such records, receiptsidentifiable information.
invoices,and other pertinent papers and records, includ-  (f) The state shall not retain personally identifiable
ing machine-readable records, in such form as theinformation obtained for purposes of administering this
department requires. The department may, after givingsubchapteunless the state is otherwise required to retain
notice, require any person to keep whatever records arghe information by law or as provided under the agree-
needed for the department to compute the sales or usenent, as defined in s. 77.65 (2) (a).
taxes the person should pay. Thereafter, the department (g) For purposes of this subchapter, the state shall
shalladd to any taxes assessed on the basis of informatiomprovide an individual reasonable access to that individu-
not contained in the records required a penalty of 25% ofal’s personally identifiable information and the right to
the amount of the tax so assessed in addition to all otheicorrect any inaccurately recorded information.

penalties under this chapter. (h) If any person, other than another state that is a sig-
SecTioN 507.77.61 (4) (c) of the statutes is amended natory to the agreement, as defined in s. 77.65 (2) (a), or
to read: a person authorized under state law to access the informa-

77.61(4) (c) For reporting the sales tax and collecting tion, requests access to an individual's personally identi-
and reporting the use tax imposed on the retailer under sfiable information, the state shall make a reasonable and
77.53 (3) and the accounting connected with it, retailers, timely effort to notify the individual of the request.
not _including certified service providers that receive SecTioN 509. 77.61 (11) of the statutes is amended
compensation under s. 73.03 (61) ¢(hpy deduct 0.5%  to read:
of those taxes payable or $10 for that reporting period  77.61(11) Any city, village or town clerk or other
required under s. 77.58 (1), whichever is greater, but notofficial whose duty it is to issue licenses or permits to
more than the amount of the sales taxes or use taxes thangage in a business involving the sale at retail of tangi-
is payable under ss. 77.52-(@)d 77.53 (3) for that  ble personal property or items, property, or goods under
reporting period required under s. 77.58 (1), as adminis-s. 77.52 (1) (b), (c), or (dubject to tax under this sub-
tration expenses if the payment of the taxes is not delin-chapter, or the furnishing of services so subject to tax,
quent. For purposes of calculating the retailer’s discount shall,before issuing such license or permit, require proof
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that the person to whom such license or permit is to beincludes an affiliated group stllers using the same pro-
issued is the holder of a seller’s permit-as-requiredrby prietary system to calculate the amount of tax owed in
is registered to collect, report, and remit use tax uthifer  each taxing jurisdiction in which the sellers sell tangible
subchapter or has been informed by an employee of thepersonal property, or items, property, or goods under s.
department that the department will issue a seller’s per-77.52 (1) (b), (c), or (d), or taxable services.

mit to that person or register that person to collect, report,  SecTion 514. 77.65 (2) (a) of the statutes is amended

and remit use tax to read:
SecTion 510. 77.61 (16) of the statutes is created to 77.65(2) (a) “Agreement” means the streamlined
read: sales and use tax agreement, including amendments to

77.61(16) Any person who remits taxes and files the agreement
returns under this subchapter may designate an agent, as Section 515.77.65 (2) (c) of the statutes is repealed.

defined in's. 77.524 (1) (ag), to remit such taxes and file  secrion 516.77.65 (2) (e) of the statutes is amended
such returns with the department in a manner prescribedq read:

by the department. _ 77.65(2) (e) “Seller” means any person who sells,
SecTioN 511. 77.61 (17) of the statutes is created to licensesJeases, or rents tangibpersonal property, or
read: items, poperty, or goods under s. 77.52 (1) (b), (c), or (d),

77.61(17) With regard to services subject to the tax ,, services.

under s. 77.52 (2) or the lease, rental, or license of tangi-  g-110n 517.77.65 (2) (f) of the statutes is amended
ble personal property and property, items, and goods spe;q read:

cified under s. 77.52 (1) (b), (), and (d), anincrease in 77 g5(2) (f) “State” means any state of the United
the tax rate applies to the first billing period beginning on States andthe District of Columbia, and the Common-
or after the rate increase’s effective date and a decreasgvealth of Puerto Rico

in the tax rate applies to bills that are rendered on or after o 1.\ 518 77.65 (4) (fm) of the statutes is created
the rate decrease’s effective date. to read: o

rea?_ECT'ON 512.77.61 (18) of the statutes is created to 77.65(4) (fm) Provide that a seller who registers with
: . ... the central electronic registration system under par. (f)
77.61(18) The depa_r tment shall notify seller§ with Jnay cancel the registration at any time, as provided under
respect to any change in the rate of the taxes imposed . .
uniform procedures adopted by the governing board of

under this subchapter at least 30 days prior to thethe states that are signatories to the agreement, but is
change's effective date and any such change shall tal(ere uired taemit an V‘igconsin taxes collegcl:ted ursijant
effect on January 1, April 1, July 1, or October 1. q y P

; to the agreement to the department.
13. 77.63 of th | |
rec?eE;EgToiezd- 63 of the statutes is repealed and SecTioN 519. 77.66 of the statutes is amended to
77.63Collection compensation. The following per-  "€9:

sonsmay retain a portion of sales and use taxes collected 77.66 Certification for collection of sale; and use ,
on retail sales under this subchapter and subch. V in an_tax. The secretary of revenue shall determine and period-

amount determined by the department and by contractdcally certify to the secretary of administration the names

thatthe department enters into jointly with other states as ©f Persons, and affiliates, as defined in s. 16.70 (1b), of
a member state of the streamlined sales tax governingP?€rsonswho make sales of tangible personal property, or

boardpursuant to the agreement, as defined in s. 77.65 (2){€MS. poperty, or goods under s. 77.52 (1) (b). (c). or (d),

@): and taxable services that are subject to the taxes imposed
(1) A certified service provider. underthis subchapter but who are not registered to collect
(2) A seller that uses a certified automated system, as@nd remit such taxes to the department or, if registered,

defined in s. 77.524 (1) (am). do not collect and remit such taxes.

(3) A seller that sells tangib]e persona| property, or SecTioN 520. 77.67 of the statutes is created to read:

items, poperty, or goods under s. 77.52 (1) (b), (c), or (d), 77.67 Amnesty for new registrants. (1) A selleris

or taxable services in at least 5 states that are signatorieot liable for uncollected and unpaid taxes, including
to the agreement, as defined in s. 77.65 (2) (a); that hagenaltiesand interest, imposed under this subchapter and
total annual sales revenue of at least $500,000,000; thagubch. V on sales made to purchasers in this state before
has a proprietary system that calculates the amount of taxhe seller registers under par. (a), if all of the following
owed to each taxing jurisdiction in which the seller sells apply:

tangible personal property, or items, property, or goods (&) The seller registers with the department, in a man-
under s77.52 (1) (b), (c), or (d), or taxable services; and ner that the department prescribes, to collect and remit
that has entered into a performance agreement with thehe taxes imposed under this subchapter and subch. V on
states that are signatories to the agreement, as defined isales to purchasers in this state in accordance with the
S. 77.65 (2) (a). For purposes of this subsection, “seller”agreement, as defined in s. 77.65 (2) (a).
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(b) The seller registers under par. (a) no later than 365days after the adoption of the resolution. Any moneys
days after the &dctive date of this state’s participation in transferred from the appropriation account under s.
the agreement under s. 77.65 (2) (a), as determined by th&0.566 (1) (gd) to the appropriation account under s.
department. 20.835(4) (gb) shall be used exclusively to retire the dis-

(c) The seller was not registered to collect and remit trict’s debt.
the taxes imposed under this subchapter and subch. V'  SecTioN 523. 77.706 of the statutes is amended to
during the 365 consecutive days immediately before theread:
effective date of this state’s participation in the agree-  77.706 Adoption by resolution; football stadium
ment under s. 77.65 (2) (a), as determined by the departdistrict. A local professional football stadium district
ment. created under subch. IV of ch. 229, by resolution under

(d) The seller has not received a notice of the com-s. 229.824 (15), may impose a sales tax and a use tax
mencement of an audit from the department or, if the under this subchapter at a rate of 0.5% of -the-gross
seller has received a notice of the commencement of arreceipts-osales price or purchase pricehose taxes may
audit from the department, the audit has been fully be imposed only in their entirety. The imposition of the
resolved, including any related administrative and judi- taxes under this section shall be effective on the-first day
cial processes, at the time that the seller registers undeefthe-first monthlanuary 1, April 1, July 1, or October
par. (a). 1 that begins at least 3@20days after the certification of

(e) The seller has not committed or been involved in the approval of the resolution by the electors in the dis-
a fraud or an intentional misrepresentation of a material trict’s jurisdiction under s. 229.824 (15). Any moneys
fact. transferred from the appropriation account under s.

() The seller collects and remits the taxes imposed 20.566 (1) (ge) to the appropriation account under s.
under this sbchapter and subch. V on sales to purchasers20.835(4) (ge) shall be used exclusively to retire the dis-
in this state for at least 3 consecutive years after the daterict's debt.
on which the seller’s collection obligation begins. SecTioN 524, 77.707 (1) of the statutes is amended

(2) Subsection (1) does not apply to taxes imposedto read:
under this subchapter and subch. V that are due from the 77.707(1) Retailers and the department of revenue

seller for purchases made by the seller. may not collect a tax under s. 77.705 for any local profes-
SecTioN 521. 77.70 of the statutes is amended to sional baseball park district created under subch. Il of
read: ch. 229 after the last day of thalendar quarter-during

77.70 Adoption by county ordinance. Any county that is at least 120 days from the datendnich the local
desiring to impose county sales and use taxes under thiprofessional baseball park district board makes a certifi-
subchapter may do so by the adoption of an ordinance cation tothe department of revenue under s. 229.685 (2),
stating its purpose and referring to this subchapter. Theexcept that the department of revenue may collect from
county sales and use taxes may be imposed only for theetailers taxes that accrued before the day after the last
purpose of directly reducing the property tax levy and day ofthat calendar quarter and fees, interest and penal-
only intheir entirety as provided in this subchapter. That ties that relate to those taxes.
ordinance shall be effective on the first day of January,  SecTion 525. 77.707 (2) of the statutes is amended
the first day of April, the first day of July or the first day to read:
of October. A certified copy of that ordinance shall be 77.707(2) Retailers and the department of revenue
delivered to the secretary of revenue at least 120 daysmay not collect a tax under s. 77.706 for any local profes-
prior to its effective date. The repeal of any such ordi- sionalfootball stadium district created under subch. IV of
nance shall be effective on December 31. A certified ch. 229 after the last day of thalendar quarter-during
copy of arepeal ordinance shall be delivered to the secre-that is at least 120 days from the datendrich the local
tary of revenue at least @20days before the effective  professional football stadium district board makes all of

date of the repeal. the certifications to the department of revenue under s.
Section 522. 77.705 of the statutes is amended to 229.825 (3), except that the department of revenue may

read: collect from retailers taxes that accrued before the day
77.705Adoption by resolution; baseball park dis- afterthe last day ofhat calendar quarter and fees, interest

trict. A local professional baseball park district created and penalties that relate to those taxes.

under subchlll of ch. 229, by resolution under s. 229.68 SecTioN 526. 77.71 (1) of the statutes is amended to
(15), may inpose a sales tax and a use tax under this sub+ead:

chapter at a rate of no more than 0.1% of the—gross 77.71(1) For the privilege of selling, licensinigas-
receipts-osales price or purchase pricEhose taxes may ing or renting tangible personal property and the items,
be imposed only in their entirety. The resolution shall be property, and goods specified under s. 77.52 (1) (b), (c),

effective on the first-day-of-the first monflanuary 1, and (d),and for the privilege of selling, licensinger-
April 1, July 1, or October fhat begins at least-3®20 forming or furnishing services a sales tax is imposed
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upon retailers at the rate of 0.5% in the case of a county77.705 or77.706 in the case of a special district tax of the
tax or at the rate under s. 77.705 or 77.706 in the case oalespurchaserice upon every person storing, using or
a special district tax of the-grossrecegates pricédrom otherwiseconsuming a motor vehicle, boat,-snowmobile,
the sale, licensdgase or rental of tangible personal prop- recreational vehicle, as defined in s. 340.01 (48r),trailer,
ertyand the items, property, and goods specified under s.semitrailerall=terrain-vehicleor aircraft, if that property
77.52 (1) (b), (c), and (dexcept property taxed under must beegistered or titled with this state and if that prop-
sub. (4), sold, licensedkased or rented at retail in the erty is to becustomarily kept in a county that has ifeef
county or special district or from selling, licensipg;- an ordinance under s. 77.70 or in a special district that has
forming or furnishing services described under s. 77.52 in effect a resolution under s. 77.705 or 77.706, except
(2) in the county or special district. that if the buyer has paid a similar local sales tax in
SecTION 527.77.71 (2) of the statutes is amended to another state on a purchase of the same property that tax
read: shall be credited against the tax under this subsection.
77.71(2) An excise tax is imposed at the rate of 0.5% SecTioN 530. 77.72 (title) of the statutes is repealed.
in the case of a county tax or at the rate under s. 77.705 SecTtion 531. 77.72 (1) of the statutes is renumbered
or 77.706 in the case of a special district tax of the sales77.72 and amended to read:
purchaseprice upon every person storing, using or other- 77.72 General rule for-property. For the purposes
wise consuming in the county or special district tangible of this subchapter, all retail sales of tangible personal
personal property, or items, property, or goods specified property-are-completed-at-the-time-when,-and-the place
under s77.52 (1) (b), (c), or (dpr services if the tangible ~ where the-seller-orthe-seller’'s-agent-transfers-possession
personaproperty, item, property, goods service is sub-  to-the buyer-or-the buyer’'s-agent.—In-this-subsection, a
ject tothe state use tax under s. 77.53, except that a receiptemmon-catrrier-or-the U.S.postal service-is-the-agent of
indicating that the tax under sub. (1), (3) or (4) has beenthe-seller, regardless-of any f.o.b-pointand-regardless of
paid relieves the buyer of liability for the tax under this the-method by which-freight-or postage-is-paid.—Rentals
subsection and except that if the buyer has paid a similarand-leases-of property.-except-property-under-sub. (2),

localtax in another state on a purchase of the same tangihave-a-situs-at-the-location-of that propeatyd items,
ble personaproperty, item, property, goodr services property, and goods specified under s. 77.52 (1) (b), (c),

thattax shall be credited against the tax under this subsecand (d), and taxable services are sourced as provided in
tion and except that for motor vehicles that are used fors. 77.522

a purpose in addition to retention, demonstration or dis-  Section 532. 77.72 (2) and (3) of the statutes are
play while held for sale in the regular course of businessrepealed.

by a dealer the tax under this subsection is imposed not  SecTion 533. 77.73 (2) of the statutes is amended to
on the-salepurchaseprice but on the amount under s. read:

77.53 (1m). 77.73(2) Counties and special districts do not have
SecTioN 528. 77.71 (3) of the statutes is amended to jurisdiction to mpose the tax under s. 77.71 (2) in regard
read: to items, property, and goods under s. 77.52 (1) (b), (c),

77.71(3) An excise tax is imposed upon a contractor and (d), andangible personal property, except snowmo-
engaged in construction activities within the county or biles, trailers, semitrailers, and all-terrain vehicfes;
specialdistrict, at the rate of 0.5% in the case of a county chased in gale that is consummated in another county or
tax or at the rate under s. 77.705 or 77.706 in the case ofpecialdistrict in this state that does not have in effect an
a special district tax of the-salggrchaseprice of tangible ordinance or resolution imposing the taxes under this
personal property or items, property, or goods under s.subchapteand later brought by the buyer into the county
77.52 (1) (b), (c), or (dihat-isareused in constructing,  or special district that has imposed a tax under s. 77.71
altering, repairing or improving real property and that (2).
becomesecamea component part of real property in SecTioN 534. 77.73 (3) of the statutes is created to
thatcounty or special district, except that if the contractor read:
has paid the sales tax of a county in the case of a county 77.73(3) Counties and special districts have jurisdic-
tax or of a special district in the case of a special district tion toimpose the taxes under this subchapter on retailers
tax in this state on that tangible persoo@perty, item, who file an application under s. 77.52 (7) or who register
property, or goodor has paid a similar local sales tax in under s. 77.53 (9) or (9m), regardless of whether such
anotherstate on a purchase of the same tangible personatetailers are engaged in business in the county or special
property, item, property, or gopthat tax shall be cred-  district, agrovided in s. 77.51 (13g). A retailer who files

ited against the tax under this subsection. an application under s. 77.52 (7) or who registers under
SecTioN 529. 77.71 (4) of the statutes is amended to s. 77.53 (9) or (9m) shall collect, report, and remit to the
read: department the taxes imposed under this subchapter for

77.71(4) An excise tax is imposed at the rate of 0.5 all counties and special districts that have an ordinance or
percent in the case of a county tax or at the rate under stesolution imposing the taxes under this subchapter.
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SecTioN 535. 77.75 of the statutes is amended to
read:
77.75 Reports. Every person subject to county or

special district sales and use taxes shall, for each report-
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under s. 77.71 (4). The-dealetailershall remit those
taxes to the department of revenue along with payments
of the taxes under subch. IlI.

SecTiON 541. 77.92 (4) of the statutes is amended to

ing period, record that person’s sales made in the countyread:
or special district that has imposed those taxes separately 77.92(4) “Net business income,” with respect to a
from sales made elsewhere in this state and file a reporpartnership, means taxable income as calculated under

of the measure-of the county or special district sales andsection 703 of the Internal Revenue Code; plus the items

use taxes-and-the tax-due thereon sepamgatyescribed

by the department of revenue
SecTioN 536. 77.77 (1) of the statutes is renumbered
77.77 (1) (a) and amended to read:

77.77(1) (a) The-grossreceiptales pricdrom ser-
vices subject to the tax under s. 77.52(2)-arenthe

of income and gain under section 702 of the Internal Rev-
enue Code, including taxable state and municipal bond
interestand excluding nontaxable interest income or div-
idend income from federal government obligations;
minus the items of loss and deduction under section 702
of the Internal Revenue Code, except items that are not

lease, rental, or license of tangible personal property anddeductible under s. 71.21; plus guaranteed payments to
property, items, and goods specified under s. 77.52 (1)partners under section 707 (c) of the Internal Revenue

(b), (c), and (d), isubject to the taxes under this sub-

Code; plus the credits claimed under s. 71.07 (2dd),

chapter, and the incremental amount of tax caused by g2de), (2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx),
rate increase applicable to those services, leases, rental§2dy), (3g), (3h),3s)(3n), (3p),_(3r), (3s)(3t), (3w),

or licensess notdue,-ifthose-services-are billed-to the
customeland-paid-for-beforbeginning with the first bill-
ing period starting on or aftehe effective date of the
county ordinance, special district resolutiar, rate
increaseregardless oivhether the service is furnished or

(5e), (5f), (59), (5h), (5i), (5)), and (5k); and plus or
minus, as appropriate, transitional adjustments, depreci-
ation differences, and basis differences under s. 71.05
(13), (15), (16), (17), and (19); but excluding income,
gain, loss, and deductions from farming. “Net business

the property, item, or good is leased, rented, or licensedincome,”with respect to a natural person, estate, or trust,

to the customer before or after that date.
SectioN 537. 77.77 (1) (b) of the statutes is created
to read:

means profit from a trade or business for federal income
tax purposes and includes net income derived as an
employee adefined in section 3121 (d) (3) of the Internal

77.77(1) (b) The sales price from services subject to Revenue Code.

the tax under s. 77.52 (2) or the lease, rental, or license of

SecTioN 542. 77.98 of the statutes is amended to

tangiblepersonal property and property, items, and goods read:

specifiedunder s. 77.52 (1) (b), (c), and (d), is not subject

77.98 Imposition. A local exposition district under

to the taxes under this subchapter, and a decrease in theubch. Il of ch. 229 may impose a tax on the retail sale,
tax rate imposed under this subchapter on those servicesxcept sales for resale, within the district’s jurisdiction

first applies, beginning with bills rendered on or after the under $s229.43 of products-that-are subjectto-a tax-under

effective date of the repeal or sunset of a county ordi-

S—77-54(20){c)-1-to-3—and-mHndy, as defined in s.

nance or special district resolution imposing the tax or 77.51(1fm), prepared food, as defined in s. 77.51 (10m),
other rate decrease, regardless of whether the service iand soft drinks, as defined in s. 77.51 (17w), unless
furnished or the property, item, or good is leased, rented,exempt from the sales tax under s. 77.54 (1), (4), (7) (a),

or licensed to the customer before or after that date.

SecTioN 538. 77.77 (2) of the statutes is repealed.

SecTioN 539. 77.785 (1) of the statutes is amended
to read:

77.785(1) All retailers shall collect and report the
taxes under this subchapter on the-gross-recefhts
price from leases and rentals of property or items, prop-
erty, and goods under s. 77.52 (1) (b), (c), andigder
S. 77.71 (4).

SecTioN 540. 77.785 (2) of the statutes is amended
to read:

77.785(2) Prior to registration or titling, a retailer of

(7m), (9), (9a)-0r(20)-(€)-5(20n) (b) and (c), and (20r).

SecTion 543. 77.981 of the statutes is amended to
read:

77.981 Rate. The tax under s. 77.98 is imposed on
the sale of taxable products at the rate of 0.25% of the
gross-receiptsales priceexcept that the district, by a
vote of amajority of the authorized members of its board
of directors, may impose the tax at the rate of 0.5% of the
gross-receiptsales price A majority of the authorized
members of the district’s board may vote that, if the bal-
ance in a special debt service reserve fund of the district
is less than the requirement under s. 229.50 (5), the tax

aboat-all=terrain-vehicle trailer-and-semi=trailer dealers rate under this subchapter is 0.5%. The 0.5% rate shall

and-licenseaircraft, motor vehicle, manufactured home,
as defined in s. 101.91 (2), oecreational vehicle, as

defined in s. 340.01 (48r)-and-snowmobile dealbes|

be effective on the next January 1, April 1, July Octo-
ber 1, and this tax is irrepealable if any bonds issued by
the district and secured by the special debt service reserve

collect the taxes under this subchapter on sales of itemdund are outstanding.
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SecTioN 544. 77.982 (2) of the statutes is repealed 77.9941(4) Sections 77.72-(1)(2)(a)-and-(3),(a)
and recreated to read: 77.73,77.74,77.75, 77.76 (1), (apd (4), 77.77 (1)-and
77.982(2) Sections 77.51 (12m), (14), (149), (15a), (2), 77.785 (1)and 77.79as they apply to the taxes under
and (15b), 77.52 (1b), (3), (4), (13), (14), (18), and (19), subch. Vapply to the tax under this subchapter.
77.58 (1) to (5), (6m), and (7), 77.585, 77.59, 77.60, SecTioN 549. 77.995 (2) of the statutes is amended
77.61 (2), (3m), (5), (8), (9), and (12) to (15), and 77.62, to read:
as they apply to the taxes under subch. lll, apply to the tax ~ 77.995(2) There is imposed a fee at the rate of 5 per-
under this subchapter. Section 77.73, as it applies to thecent of the-gross-receifgales pricen the rental, but not
taxes under subch. V, applies to the tax under this subfor rerental and not for rental as a service or repair

chapter. replacementehicle of Type 1 automobiles, as defined in
SecTioN 545. 77.99 of the statutes is amended to s. 340.01 (4) (a); of recreational vehicles, as defined in s.
read: 340.01 (48r); of motor homes, as defined in s. 340.01

77.99 Imposition. A local exposition district under  (33m); and of camping trailers, as defined in s. 340.01
subch. Il of ch. 229 may ipose a tax at the rate of 3% of (6m) by establishments primarily engaged in short-term
the -gross-receiptsales priceon the rental, but not for  rental ofvehicles without drivers, for a period of 30 days
rerental and not for rental as a service or repair replace-or less, unless the sale is exempt from the sales tax under
ment vehicle, within the district’s jurisdiction under s. s. 77.54 (1), (4), (7) (a), (7Tm) or (9a). There is also
229.43, of Ype 1 automobiles, as defined in s. 340.01 (4) imposed dee at the rate of 5 percent of the-gross-receipts
(a), by establishments primarily engaged in short-term sales priceon the rental of limousines.
rental ofpassenger cars without drivefiar, a period of 30 SecTioN 550. 77.9951 (2) of the statutes is repealed
days or less, unless the sale is exempt from the sales taand recreated to read:
under s. 77.54 (1), (4), (7) (a), (7m), (9) or (9a). If the 77.9951(2) Sections 77.51 (12m), (14), (149), (15a),
state makes a payment under s. 229.50 (7) to a district'sand (15b), 77.52 (1b), (3), (4), (13), (14), (18), and (19),
special debt service reserve fund, a majority of the dis-77.58 (1) to (5), (6m), and (7), 77.585, 77.59, 77.60,
trict’s authorized board of directors may vote to increase 77.61 (2), (3m), (5), (8), (9), and (12) to (15), and 77.62,
the tax rate under this subchapter to 4%. A resolution toas they apply to the taxes under subch. 1lI, apply to the fee
adoptthe taxes imposed under this section, or an increasaunder this subchapter. The renter shall collect the fee
in the tax rate, shall be effective on the first January 1, under this subchapter from the person to whom the
April 1, July 1, or October 1 following the adoption of the vehicle is rented.

resolution or tax increase. SecTion 551. 77.996 (6) of the statutes is amended
SecTioN 546. 77.991 (2) of the statutes is repealed to read:
and recreated to read: 77.996(6) “Gross receipts” i iven in

77.991(2) Sections 77.51 (12m), (14), (149), (15a), s—#751(4)(a)(b)1-and5.(c)1-to-4.andidans
and (15b), 77.52 (1b), (3), (4), (13), (14), (18), and (19), the sales price, as defined in s. 77.51 (15b), of tangible

77.58 (1) to (5), (6m), and (7), 77.585, 77.59, 77.60, personal property and taxable services sold by a dry
77.61 (2), (3m), (5), (8), (9), and (12) to (15), and 77.62, cleaning facility “Gross receipts” does not include the
as they apply to the taxes under subch. I, apply to the taxicense fee imposed under s. 77.9961 (1m) that is passed
under this subchapter. Section 77.73, as it applies to theon to customers.

taxes under subch. V, applies to the tax under this sub- SecTion 552. 77.9972 (2) of the statutes is repealed
chapter. The renter shall collect the tax under this sub-and recreated to read:

chapter from the person to whom the passenger car is 77.99722) Sections 77.51 (12m), (14), (149), (15a),

rented. and (15b), 77.52 (1b), (3), (4), (13), (14), (18), and (19),
SecTioN 547. 77.994 (1) (intro.) of the statutes is 77.58 (1) to (5), (6m), and (7), 77.585, 77.59, 77.60,
amended to read: 77.61 (2), (3m), (5), (8), (9), and (12) to (15), and 77.62,

77.994(1) (intro.) Except as provided in sub. (2), a as they apply to the taxes under subch. lll, apply to the fee
municipality or acounty all of which is included in a pre- under this subchapter. Section 77.73, as it applies to the
mier resort area under s. 66.1113 may, by ordinance,taxes under subch. V, applies to the fee under this sub-
impose a tax at a rate of 0.5% of the-gross recsgis chapter. The renter shall collect the fee under this sub-
price from the sale, licensé&ase, or rental in the munici- chapter from the person to whom the passenger car is
pality or county of goods or services that are taxable rented.
undersubch. Il made by businesses that are classified in ~ Section 553. 84.03 (2) (a) 1. of the statutes is
the standard industrial classification manual, 1987 edi- amended to read:
tion, published by the U.S. office of management and  84.03(2) (a) 1. “Amount of federal funds” means the
budget, under the following industry numbers: sum of federal revenues received under the federal Inter-

SecTION 548. 77.9941 (4) of the statutes is amended modal Surface Transportation Efficiency Actl®1, as
to read: amended, or under a substantially similar federal legisla-
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tive act. _“Amount of federal funds” does not include the to banks or banking in this state, including those relating
first $300,000,000 of federal moneys received by the to state banks, savings banks, savings and loan associa-
state, pursuant to federal legislation enacted during thetions,and trust company banks, and also all laws relating
111th Congress, for the purpose of reviving the economyto small loan companies or other loan companies or agen-
of the United States, which moneys are intended to becies, finance companies, insurance premium finance

used for transportation purposes. companies, motor vehicle dealers, adjustment service
SectioN 554. 86.195 (3) (b) 3. of the statutes is companies, community currency exchanges, mortgage
amended to read: bankers, mortgagan originators, mortgage brokers,

86.195(3) (b) 3. Fifty percent of the-gross-receipts and collection agencies and those relating to sellers of
sales price, as defined in s. 77.51 (1%ihthe business  checksunder ch. 217, whether doing business as corpora-
areis from-meal; foodthe sale ofood-product-and-bever-  tions, individwals, or otherwise, but to exclude laws relat-
age-saleand food ingredients, as defined in s. 77.51 (3t), ing to credit unions.

that aretaxable under-s.-77.54-(20) &bch. lll of ch. 77 SecTioN 562. 220.06 (1) of the statutes is amended
and to read:

SectioN 555. 100.55 (1) (d) 3. of the statutes is 220.06(1) In this section, “licensee” means a person
amended to read: licensed by the division under ch. 138, 217 or 218 or

100.55(1) (d) 3. Amortgage banker,loan-originator, under s, 224.72, 224.725, 224.92-orregistered-by-the
or mortgage brokerregisterbdensedunder s. 224.72 or  division-unders.-224.72

a mortgage loan originator licensed under s. 224.725 SecTioN 563. 220.285 (1) of the statutes is amended
SecTioN 556. 146.99 of the statutes is repealed. to read:
SecTioN 557. 149.10 (3m) (intro.) of the statutes is 220.285(1) Any state bank, trust company bank,
amended to read: licenseeunder ss. 138.09, 138.12, 218.0101 to 218.0163,
149.10(3m) (intro.) “Health care coverage revenue” 218.02, 218.04-0218.05, 224.72, or 224.7?6 ch. 217,
means any of the following, but does not include pay- or-person-registered-unders. 22478y cause any or all

ments tchealth maintenance organizations under s. 49.45records kept by such bank, licensee, or registered person

(59) (a) to be recorded, copied or reproduced by any photostatic,
Section 558. 165.25 (4) (ar) of the statutes is photographic or miniature photographic process or by
amended to read: optical imaging if the process employed correctly, accu-

165.25(4) (ar) The department of justice shall fur- rately and permanently copies, reproduces or forms a
nishall legal services required by the department of agri- medium for copying, reproducing or recording the origi-
culture, trade and consumer protection relating to the nal record on a film or other durable material. A bank,
enforcement of ss. 100.171, 100.173, 100.174, 100.175]icensee, or registered person may thereafter dispose of
100.177, 100.18, 100.182, 100.195, 100.20, 100.205,the original record after first obtaining the written con-
100.207, 100.209, 100.21, 100.28, 100.37, 100.42,sent of the division. This section, excepting that part of
100.50,-and.00.51;-and.00.55, and 846.4&8nd chs. 126, it which requires written consent of the division, is appli-
136, 344,704, 707, and 779, together with any other ser- cable to national banking associations insofar as it does
vices as are necessarily connected to the legal servicesnot contravene federal law.

SecTioN 559. 218.0171 (2) (cq) of the statutes is SecTioN 564. 221.0402 (2) (b) of the statutes is
amended to read: amended to read:

218.017%2) (cq) Upon payment of a refund to a con- 221.0402 (2) (b) Mortgage bankers—registered
sumerunder par. (b) 2. b., the manufacturer shall provide licensedunder s. 224.72 may use the designation “mort-
to the consumer a written statement that specifies thegage banker”.
trade—in arount previously applied under s. 77-51-(4) (b) SecTION 565.224.71 (1ag) of the statutes is repealed.
3-or3m-or{15)(b)4.-or4nil2m) (b) 5. or 6. or (15b) SecTIiON 566. 224.71 (1b) of the statutes is repealed.
(b) 5. or 6toward the sales price of the motor vehicle hav- SecTION 567.224.71 (1bm) of the statutes is created
ing the nonconformity and the date on which the to read:

manufacturer provided the refund. 224.71(1bm) “Another state” means any state of the
SectioN 560. 220.02 (2) (g) of the statutes is United States other than Wisconsin; the District of
amended to read: Columbia; any territory of the United States; Puerto

220.02(2) (g) Mortgage bankers, mortgadman Rico; Guam; American Samadie Trust Erritory of the
originators,and mortgage brokers under subch. 1l of ch. Pacific Islandsthe Virgin Islands; or the Northern Mari-

224, ana Islands.

SecTioN 561. 220.02 (3) of the statutes is amended SecTioN 568. 224.71 (1c) of the statutes is created to
to read: read:

220.02(3) Itis the intent of sub. (2) to give the divi- 224.71(1c) “Branch office” means an office or place

sionjurisdiction to enforce and carry out all laws relating of business, other than the principal office, located in this
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state or another state, where a mortgage banker or mortvision and instruction of a mortgage loan originator
gagebroker conducts business with residents of this state.licensedunder s. 224.725 or exempt from licensing under
SecTION 569. 224.71 (1d) of the statutes is repealed. s. 224.726 (1), which clerical or support duties may
SecTioN 570.224.71 (1dm) of the statutes is created includeany of the following occurring subsequent to the

to read: receipt of a residential mortgage loan application:
224.71(1dm) “Depository institution” has the mean- (a) The receipt, collection, distribution, and analysis
ing given in 12 USC 1813 (c) (1), but also includes any of information common for the processing or underwrit-
state or federal credit union. ing of a residential mortgage loan.
SecTion 571. 224.71 (1f) of the statutes is created to (b) Communicating with a residential mortgage loan
read: applicant to obtain the information necessary for the
224.71(1f) “Dwelling” has the meaning givenin 15  processing or underwriting of a residential mortgage
USC 1602 (v). loan, to the extent that the communication does not
SecTioN 572. 224.71 (19) of the statutes is renum- jnclude ofering or negotiating loan rates or terms or pro-
bered 224.71 (14) and amended to read: viding counseling related to loan rates or terms.
224.71 (14) “Lean Residential mortgage loan SecTIoN 578.224.71 (3) (a) 1. to 3. of the statutes are
means—a any loan primarily for personal, family, or  gmended to read:
household-purpesessethat is secured by a lien or mort- 224.71(3) (a) 1. Originates residential mortgage

gage, oequivalent security interest, on a dwelling or res- |oans for itself, as payee on the note evidencing the resi-
identialreal property located in this state-—For-purposes yantial mortgagéoan, or for another person.

of this-subsection, a-loan secured by real property-consist- 5 - gg||gesidential mortgagkeans or interests in resi-
ing-of-1-to-4-dwelling units, including individual €ordo- 4o ntia| mortgagéoans to another person.
WM&B%W%@WWI%H 3. Services residential mortgaipans-or-land-con-
made by dandlord-io-a-tenant-as-described-in-sub—3) (b) tractsor provides escrow services.

SecTioN 579.224.71 (3) (b) 1. to 6. of the statutes are
repealed.

SecTion 580.224.71 (3) (b) 8., 9., 10., 11. and 12. of
the statutes are created to read:

224.71(3) (b) 8. A depository institution.

9. A subsidiary that is owned and controlled by a
depository institution and regulated by a federal banking
agency.

10. An institution regulated by the farm credit admin-

224.71(1m) “Finds,” with respect to a residential |streitl|onA h v perf | brok
mortgage loan, means to assist a residential mortgage . Aperson (at only periorms real estate brokerage

loan applicant in locating a lender for the purpose of activ@ties and is licensed under s. 452.03, unless the per-
obtaining a residential mortgage loan and to make SO IS compensa.te'd by a lender, mortgage broker, or
arrangementfor a residential mortgage loan applicantto Mortgage loan originator or by any agent of a lender,
obtain a residential mortgage loan, including collecting MOrtgage broker, or mortgage loan originator. _
information on behalf of an applicant and preparing a 12. A person solely involved in extensions of credit

SecTioN 573.224.71 (1h) of the statutes is created to
read:

224.71(1h) “Federal banking agency” means the
board ofgovernors of the federal reserve system, the U.S.
office of the comptroller of the currency, the U.S. office
of thrift supervision, the national credit union administra-
tion, or the federal deposit insurance corporation.

SecTioN 574. 224.71 (1m) of the statutes is created
to read:

loan package. relating to time—share plans, as defined in 11 USC 101
SecTioN 575. 224.71 (1r) of the statutes is renum- (53D). )
bered 224.71 (6) (a) (intro.) and amended to read: SecTion 581. 224.71 (4) (a) of the statutes is

224.71(6) (a) (intro.) “LoanMortgage loarorigina- amended to read:
tor” means—a person who, on behalf of a mortgage banker  224.71(4) (a) “Mortgage broker” means a person

Or-mo _find 0 aotia nd con-Who is not excluded by par. (b) and who, on behalf of a
tract,loan-or-commitment for-aoaam individual who residentiamortgagdoan applicant or an investor and for
is not excluded by par. (b) and who, for compensation or commission, moneyr other thing of value, finds a resi-
gain or in the expectation of compensation or gain, doesdential mortgagéoan or negotiates-aland-contraesi-
any of the following: dential mortgagdoan or commitment for a residential

SecTioN 576. 224.71 (1u) of the statutes is repealed. mortgageoan or engages in table funding.

SECTION 577.224.71 (2) of the statutes is created to SecTioN 582.224.71 (4) (b) 1. to 3. of the statutes are
read: repealed.

224.71(2) “Loan processor or underwriter” means SecTion 583.224.71 (4) (b) 4.,5.,6.,7., 8. and 9. of
an individual who, as an employee, performs clerical or the statutes are created to read:
supportduties at the direction of and subject to the super-  224.71(4) (b) 4. A depository institution.
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5. A subsidiary that is owned and controlled by a
depository institution and regulated by a federal banking
agency.

6. An institution regulated by the farm credit admin-
istration.

7. A person that performs real estate brokerage activ-
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BankSupervisors and the American Association of Resi-
dential Mortgage Regulators for licensed mortgage loan
originators and mortgage loan originators exempt from
licensingunder s. 224.726 (1) or, if this system is no lon-
ger maintained, any system established by the secretary
of the federal department of housing and urban develop-

ities only and is licensed under s. 452.03, unless the perment under P.L. 110-289, Title V, section 1500.

son is compensated by a lender, mortgage broker, or

mortgage loan originator or by any agent of a lender,
mortgage broker, or mortgage loan originator.
8. A person solely involved in extensions of credit

SecTIoN 587. 224.71 (8) of the statutes is created to
read:

224.71(8) “Negotiate,” with respect to a residential
mortgage loan, means to discuss, explain, or present the

relating to time-share plans, as defined in 11 USC 101terms and conditions, including rates, fees, and other

(53D).

9. The department of veterans affairs when adminis-
teringthe veterans housing loan program under subch. IlI
of ch. 45.

SecTioN 584. 224.71 (5) of the statutes is renum-
bered 224.71 (17) and amended to read:

224.71(17) “Table funding” means a transaction in
which a person conducts _a residential mortgage
closing in theperson’s name with funds provided by a 3rd

party and the person assigns the residential mortgage

loan to the 3rd party within 24 hours of the residential
mortgagdoan closing.

SecTioN 585. 224.71 (6) (a) 1. and 2. and (b) of the
statutes are created to read:

224.71(6) (a) 1. Takes a residential mortgage loan
application.

2. Offers or negotiates terms of a residential mort-
gage loan.

(b) “Mortgage loan originator” does not include any
of the following:

1. Anindividual engaged solely as a loan processor
or underwriter, unless the individual represents to the
public, through advertising or another means of commu-

nicationsuch as the use of business cards, stationery, bro’
chures, signs, rate lists, or other promotional items, that

the individual can or will perform any of the activities of
a mortgage loan originator.
2. Anindividual who performs real estate brokerage

costs, of a residential mgege loan with or to a residen-
tial mortgage loan applicant, but does not include making
an underwriting decision on a residential mortgage loan
or closing a residential mortgage loan.

SecTioN 588.224.71 (10) of the statutes is created to
read:

224.71 (10) “Nontraditional mortgage product”
means any mortgage product other than a 30—-year fixed
rate mortgage.

SecTioN 589.224.71 (11) of the statutes is created to
read:

224.71(11) “Originate,” with respect to a residential
mortgage loan, means to make an underwriting decision
on the residential mortgage loan and close the loan.

SecTioN 590. 224.71 (12) of the statutes is created to
read:

224.71(12) “Principal office,” with respect to a
mortgage banker or mortgage brokegans the place of
businesslesignated by the mortgage banker or mortgage
broker as its principal place of business, as identified in
the records of the division.

SecTioN 591. 224.71 (13) of the statutes is created to
ead:

224.71(13) “Real estate brokerage activity” means
any activity that involves offering or providing to the
public real estate brokerage services involving residen-
tial real property in this state, including all of the follow-

activities only and is licensed under s. 452.03, unless the/N9-

individual is compensated by a lender, mortgage broker,

(a) Acting as a real estate agent or real estate broker

or another mortgage loan originator or by any agent of afor a buyer, seller, lessor, or lessee of real property.

lender, mortgage broker, or another mortgage loan origi-
nator.
3. An individual solely involved in extensions of

(b) Bringing together parties interested in the sale,
purchase, lease, rental, or exchange of real property.
(c) Negotiating, on behalf of any party, any portion

credit relating to time—share plans, as defined in 11 USCof a contract relating to the sale, purchase, lease, rental,

101 (53D).
4. An employee of the department of veterafeiraf

when engaged in duties related to administering the vet-

erans housing loan program under subch. Ill of ch. 45.
SecTioN 586. 224.71 (7) of the statutes is created to
read:
224.71(7) “Nationwide mortgage licensing system

or exchange of real property, other than in connection
with providing financing for the transaction.

(d) Engaging in any activity for which a person
engaged in the activity is required tolizensed under s.
452.03.

(e) Offering to engage in any activity, or act in any
capacity, described in pars. (a) to (d).

and registry” means the licensing and registration system  SecTion 592.224.71 (15) of the statutes is created to
developed and maintained by the Conference of Stateread:
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by the division to carry out the purposes of this sub-

property on which a dwelling is constructed or intended chapter.

to be constructed.

SEcTION 602.224.72 (2) (a) and (b) of the statutes are

SecTioN 593.224.71 (16) of the statutes is created to repealed.

read:
224.71(16) “Services,” with respect to a residential

mortgagdoan, means to receive payments on a note from

SecTioN 603. 224.72 (2) (c) (title) of the statutes is
repealed.
SeEcTION 604. 224.72 (2) (d) of the statutes is

the borrower and distribute these payments in accordanceamended to read:

with the terms of the note or servicing agreement.

224.72(2) (d) Social-security number-exceptioris.

SecTioN 594.224.71 (18) of the statutes is created to If an applicant who is an individual does not have a social

read:
224.71(18) “Unique identifier” means a number or

security number, the applicant, as a condition of applying
for or applying to renew aregistratiboenseunder this

other identifier assigned by protocols established by thesection, shall submit a statement made or subscribed

nationwide mortgage licensing system and registry.
SecTioN 595, 224.72 (title) of the statutes is
amended to read:

224.72(title) Registration Licensing of mortgage

bankers;loan-originatorsand mortgage brokers.
SecTioN 596. 224.72 (1) (intro.) of the statutes is

repealed.

SecTioN 597.224.72 (1) (a) of the statutes is renum-
bered 224.71 (9) and amended to read:

224.71(9) “Net worth” means total tangible assets

less teal liabilities of a person, or, if the person-is—a-natu-

ral-persoran individua] total tangible assets less total lia-

underoath or dirmation to the division that the applicant
does not have a social security number. The form of the
statement shall be prescribed by the department of chil-
dren and families.

2. Any certificate-of registratioficenseissued or
renewed in reliance upon a false statement submitted by
an applicant under subd. 1. is invalid.

SecTION 605. 224.72 (2m) of the statutes is created
to read:

224.72 (2m) LICENSED OFFICES. Each mortgage
banker or mortgage broker shall obtain and maintain a
license for its principal office and a separate license for

bilities exclusive of the person’s principal residence and each branch office.

its furnishings and personal use vehicles.
SectioN 598. 224.72 (1) (b) of the statutes is
repealed.

SecTioN 606. 224.72 (3) (title) of the statutes is
repealed.
SecTioN 607.224.72 (3) (a) of the statutes is renum-

SecTioN 599. 224.72 (1m) of the statutes is amended bered 224.725 (2) (d) and amended to read:

to read:
224.72(1m) RecISTRATION LICENSE REQUIRED. A
person may not conduct businessaot as a mortgage

banker,-loan-originataor mortgage broker, use the title

“mortgage banker’“loan-originatodr “mortgage bro-
ker’;,” or advertise or otherwise portray himselftwer-

self,_or itselfas a mortgage banker,-loan-originador

224.7252) (d) In-addition-to-the requirements-of sub.
(2),—an Any applicant for-registration-as residential

mortgageloan originator_licenseshall include in the
applicationthe name of the mortgage banker or mortgage
broker who will employ the residential mortgalgan
originator.

SecTioN 608.224.72 (3) (b) and (c) of the statutes are

mortgagebroker, unless the person has been issued a cerrepealed.

tificate-ofregistration-fronmortgage banker or mortgage

broker license byhe division.

SecTioN 600. 224.72 (2) (title) of the statutes is
repealed and recreated to read:

224.72(2) (title) LICENSE APPLICATIONS.

SecTION 601. 224.72 (2) (intro.) of the statutes is
renumbered 224.72 (2) (am) and amended to read:

224.72(2) (am) —A-person-desiring-to-act Appli-
cants fora mortgage banker-loan-originatormortgage
broker_licenseshall apply-for-a-certificate-of registration

to the divisionon forms and in the manngrescribed by

the division,and shall pay the fee specified in rules pro-

SecTioN 609. 224.72 (4) (title) of the statutes is
amended to read:

224.72 (4) (title) ADDITIONAL REQUIREMENT-FOR
MORTGAGE BANKER-APPLICANT REQUIREMENTS

SecTioN 610. 224.72 (4) (a) (intro.) of the statutes is
amended to read:

224.72(4) (a) With-a-bona fide office (intro.) In
addition to the requirements of sub. (2), an applicant for
registration-a® mortgage bankerwho-maintains-a-bona
fide-office or mortgage broker licenshall do-atleast-one

all of the following:

SecTioN 611. 224.72 (4) (a) 1. of the statutes is

mulgated under sub. (8)-—An-application-shall-satisfy all repealed.

of the following: Forms prescribed by the division under

SECTION 612. 224.72 (4) (a) 2. of the statutes is

this paragraph may contain any content or requirementamended to read:

that the division, in its discretion, determines necessary

224.72(4) (a) 2. -—File-a-bond.’File with the division

and these forms may be modified or updated as necessarg commercial surety bond which is in the amount of
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$25,000$300,000 for a mortgage banker or $120,000 for under sub. (8)-and-upon-an-applicant’s-compliance with
a mortgage brokeis issued by a surety company autho- sub.(3)-(a)-and;if required, sub.(3)-(Ithe division may
rized to do business in this state, secures the applicant'sssue to the applicant-a—certificate-of registration-as a
faithful performance of all duties and obligations of a mortgagdoan originatorlicense if the division finds that
mortgage banker or mortgage brgkisrpayable to the  all of the following apply:

divisionfor the benefit of persons to whom the mortgage SECTION 622.224.72 (5) (b) of the statutes is renum-
banker or mortgage brokprovided services as a mort- bered 224.72 (5m) and amended to read:

gage banker or mortgage brokisrissued on a form that 224.72(5m) Mortgage banker-and-mortgage-broker.
is acceptable to the division and provides that the bondExcept as provided in sub. (7m), upen-receiving-a-prop-

may not be terminated without at least 30 days’ written erly-conpletedthe filing of anapplication for-registration

notice to the division. asa mortgage banker or mortgage broketicense and
SecTioN 613. 224.72 (4) (a) 3. of the statutes is the payment othe fee specified in rules promulgated

repealed. under sub. (8)-and-satisfactory-evidence-of compliance
SecTioN 614. 224.72 (4) (a) 4. of the statutes is with-subs—(4)-and-(4mjhe division-mayshall make an

amended to read: investigation of the applicant including, if the applicant
224.72(4) (a) 4. ‘Minimum-net-worth.’Submit evi- is a partnership, limited liability company, association, or

dence that establishes, to the division’s satisfaction, acorporation, the members or officers and directors,
minimum net worth of $25,000-and-a-warehouse-line of respectively, of the afipant. If the division finds that the
credit-of not-less-than-$250,000-or-a-minimum-networth character, general fithess, and financial responsibility of
of $100,0005250,000 for a mortgage banker or $100,000 the applicant, including its members or officers and
for a mortgage brokerEvidence of net worth shall directors ifthe applicant is a partnership, limited liability
include the submission of-a-balance sheet thagdsnt company, association, or corporation, warrant the belief
financial statementaccompanied by a written statement thatthe business will be operated in compliance with this
by an independent certified public accountant attesting subchapter, the division sh#kue to the applicant-acer-
that he or she has reviewed the-balance-dhematcial tificate-of registration-as mortgage banker or mortgage
statementsin accordance with generally accepted brokerlicense. A mortgage banker or mortgage broker

accounting principles. license is not assignable or transferable
SecTioN 615. 224.72 (4) (d) of the statutes is SEcTION 623. 224.72 (7) (title) of the statutes is
repealed. repealed and recreated to read:

SECTION 616.224.72 (4m) of the statutes is repealed. 224.72(7) (title) LICENSERENEWAL.

SeCTION 617. 224.72 (4n) (intro.) of the statutes is SeEcCTION 624.224.72 (7) (a) of the statutes is renum-
amended to read: bered 224.72 (7) (am) and amended to read:

224.72 (4n)  SECURITY HELD BY THE DIVISION; 224.72(7) (am) A-loan-originatonortgage broker
RELEASE. (intro.) The division or its agent shall hold or mortgage banker-shatiay apply taoenew a-certificate
security filed under-subs.—(4)(a)-3—and-(4m)(a}.2. ofregistrationlicense issued under this sectmntimely
224.72 (4) (a) 3., 2007 stats., and s. 224.72 (4m) (a) 2. submitting-tg on forms and in the manner prescribed by
2007 stats.The security shall remain in effect, and the the division,a_completedenewal application and-ttzd

divisionmay not release it, until all of the following con- required renewal fee—specified—-in—rules—promulgated

ditions are met: under-sub.(8)-on-or-before the renewal date-specified in
SECTION 618. 224.72 (4n) (a) 2. of the statutes is rules-promulgated-undersub. {8es. The division may
amended to read: not renew a license issued under this section unless the

224.72(4n) (a) 2. The date on which the mortgage division finds that the mortgage broker or mortgage
banker's or mortgage broker's—registratidicense banker continues to meet the minimum standards for
expires or is revoked. license issuance under this section

SecTIoN 619. 224.72 (4r) of the statutes is repealed. SecTiON 625. 224.72 (7) (b) of the statutes is

SecTioN 620. 224.72 (5) (title) of the statutes is repealed.

renumbered 224.72 (5m) (title) and amended to read: SeEcTION 626. 224.72 (7) (bm) of the statutes is
224.72(5m) (title) COMPLETION OF REGISTRATION created to read:

LICENSING PROCESS 224.72(7) (bm) The license of a mortgage broker or
SecTION 621. 224.72 (5) (a) of the statutes is renum- mortgage banker who fails to satisfy the minimum stan-

bered 224.725 (3) (intro.) and amended to read: dards follicense renewal shall expire. The division may,

224.7253) LOAN-ORIGINATOR |SSUANCEOF LICENSE by rule, provide for the reinstatement of expired licenses
(intro.) Except as provided in sub~7ii6), upon-receiv- consistent with the standards established by the nation-
ing-a-properly-completethe filing of anapplication for wide mortgage licensing system and registry.
registration-as_mortgagdoan originator-anticense and SECTION 627. 224.72 (7) (c), (d) and (e) of the stat-
the payment othe fee specified in rules promulgated utes are repealed.
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SeCTION 628. 224.72 (7m) (intro.) of the statutes is valid unique identifier issued by, the nationwide mort-
amended to read: gage licensing system and registry.

224.727m) DENIAL OF APPLICATION FORISSUANCEOR (2) LiceNsEAPPLICATIONS. (a) Applicants for a mort-
RENEWALOFREGISTRATIONCERTAINREASONS (intro.) The gageloan originator license shall apply to the division, on
division may not issue or renew-a-certificate-of registra- forms and in the manner prescribed by the division, and
tion licenseunder this section if any of the following shall pay the fee specified in rules promulgated under
applies: sub. (8). The division shall require mortgage loan origi-

SecTioN 629. 224.72 (7m) (am) of the statutes is nators to be licensed and registered through the nation-
repealed. wide mortgage licensing system and registfgrms pre-

SectioN 630. 224.72 (7m) (b) of the statutes is scribed bythe division under this paragraph may contain
amended to read: any content or requirement that the division, in its discre-

224.727m) (b) The department of revenue has certi- tion, determines necessary and these forms maybe m
fied under s. 73.0301 that the applicant is liable for delin- fied or updated as necessary by the division to carry out
quent axes. An applicant whose application for issuance the purposes of this subchapter.
or renewal of a-certificate-of registratiticenseis denied (b) 1. Except as provided in subd. 2., an application
under this paragraph for delinquent taxes is entitled to ashallinclude the individual's social security number. The
notice under s. 73.0301 (2) (b) 1. b. and hearing under sdivision may not disclose the individual’s social security
73.0301 (5) (a) but is not entitled to any other notice or number to any person except as follows:
hearing under this section. a. The division may disclose the social security num-

SecTioN 631. 224.72 (7m) (c) of the statutes is ber to the department of revenue for the sole purpose of
amended to read: requesting certifications under s. 73.0301.

224.72(7m) (c) The applicant for the issuance or b. The division may disclose the social security num-
renewal is an individual who fails to comply, after ber to the department of children and families in accor-
appropriate notice, with a subpoena or warrant issued bydance with a memorandum of understanding under s.
the department of children and families or a county child 49.857.
supportagency under s. 59.53 (5) and related to paternity 2. If an individual does not have a social security
or child support proceedings or who is delinquembadk- number, the individual, as a condition of applying for, or
ing court-ordered payments of child or family support, applying to renew, Bcense under this section, shall sub-
maintenance, birth expenses, medical expenses or othemit a statement made or subscribed under oatffionaf
expenses related to the support of a child or formertion to the division that the individual does not have a
spouse, as provided in a memorandum of understandingsocial security number. The form of the statement shall
entered into under s. 49.857. An applicant whose regis-be prescribed by the department of children and families.
trationlicenseis not issued or renewed under this para- Any license issued or renewed in reliance upon a false
graph for delinquent payments is entitled to a notice andstatement submitted by an applicant under this subdivi-
hearing under s. 49.857 but is not entitled to any othersion is invalid.
notice or hearing under this section. (c) Any applicant for a license under this section shall

SECTION 632.224.72 (7p) of the statutes is repealed. furnish to the nationwide mortgage licensing system and

SecTioN 633. 224.72 (8) of the statutes is amended registry information concerning the applicant’s identity,
to read: including all of the following:

224.72(8) ReGISTRATION LICENSEPERIOD;FEES. The 1. Fingerprints for submission to the federal bureau
division shall promulgate rules establishing-theregistra- of investigatiorand to any governmental agency or entity
tion licenseperiod and the-registratiditensefees for authorized to receive this information, for purposes of a
loan-originatorsmortgage bankers and mortgage bro- state, national, and international criminal history back-

kers. ground check.
SecTION 634. 224.725 of the statutes is created to 2. Personal history and experience in a form pre-
read: scribed bythe nationwide mortgage licensing system and
224.725 Licensing of mortgage loan originators. registry,including the submission of authorization for the

(1) LiceNseEREQUIRED. Except as provided in s. 224.726, nationwide mortgage licensing system and registry and
an individual may not engage in the business of a mort-the division to obtain all of the following:

gage loan originator with respect to a residential mort- a. An independent credit report from a consumer
gage loan, or use the title “mortgage loan originator,” reporting agency, as defined in s. 100.54 (1) (c).
advertise, or otherwise portray himself or herself as a b. Any information related to any administrative,
mortgage loan originator in this state, unless the individ- civil, or criminal findings by any governmental jurisdic-
ual has been issued by the division, and thereafter main+tion.

tains, a license under this section. Each licensed mort- (3) (a) The applicant has never had a mortgage loan
gage loan originator shall register with, and maintain a originator license revoked in any governmental jurisdic-
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tion, unless the revocation was subsequently and for-required renewal fees. The division may not renew a

mally vacated. license ssued under this section unless the division finds
(b) The applicant has not been convicted of, or pled that all of the following apply:

guilty or nocontest to, a felony in a domestic, foreign, or 1. The mortgage loan originator continues to meet the

military court during the 7-year period preceding the minimum standards for license issuance under sub. (3).

date ofthe application or, for a felony involving an act of 2. The mortgage loan originator has satisfied the

fraud, dishonesty, breach of trust, or money laundering, annual continuing education requirements under s.

at any time preceding the date of the application. This 224.755 (2).

paragraph does not apply with respect to any conviction  (b) The license of a mortgage loan originator who

for which the applicant has received a pardon. fails tosatisfy the minimum standards for license renewal
(c) The applicant has demonstrated financial respon-shall expire. The division may, by rule, provide for the

sibility, character, and general fitness such as to com-reinstatement of expired licenses consistent with the

mand the confidence of the community and to warrant astandardestablished by the nationwide mortgage licens-

determination that the mortgage loan originator will jng system and registry.

operate honestly, fairly, and efficiently within the pur- (6) DENIAL OF APPLICATION FORCERTAIN REASONS. The

poses of this subchaptefor purposes of this paragraph, givision may not issue or renew a license under this sec-

an individual has shown that he or she is not financially tjon, if any of the following applies:

responsible if he @he has shown a disregard in the man- (a) The applicant for the issuance or renewal has

agement of his or her own financial condition, including  fajleq to provide the information required under sub. (2)
having current outstanding judgments other than those

resulting from medical expenses, having current out-
standing tax liens or other government liens and filings,
or having, within the past 3 years, foreclosures or any pat-
tern of seriously delinquent accounts.

(b) The department of revenue has certified under s.
73.0301 that the applicant is liable for delinquent taxes.
An applicant whose application for issuance or renewal
. e . . of alicense is denied under this paragraph for delinquent
(d) The applicant has satisfied the education FeqUIre-taxes is entitled to a notice under s. 73.0301 (2) (b) 1. b.

ments under s. 224.755 (1). . ; :
) , and hearing under s. 73.0301 (5) (a) but is not entitled to
th e(ree)ql]—irr]gn?gr?tlgcirr]\tdr(;??s p;\;ie%z \E\gﬁen test that mGEtsény other notice or hearing under this section.

) . (c) The applicant for the issuance or renewal has
megt) u:g:rasﬂghc(i;‘t has met the surety bond require failed to comply, after appropriate notice, with a sub-

(4) SURETY BOND. (a) Each mortgage loan originator poena or warrant issued by the department of children

shall becovered by a surety bond in accordance with this and families or a county child support agency under s.
subsection. Aurety bond of a mortgage banker or mort- 59'53. (5) and relgted t'o paterljlty or (.:h"d support pro-
gage broker meeting the requirements of par. (b) and sceedings or Whp is dellnquent in maklng court—orde'red
224.72 (4) (a) 2. may satisfy the requirement under this payments of ch!ld or family support, maintenance, birth
paragraphor a mortgage loan originator who, under sub. expenses, medical expenses or other expenses related to

(2) (d), identifies himself or herself as employed by the (€ Support of a child or former spouse, as provided in a
mortgage banker or mortgage broker. memorandum of understanding entered into under s.

(b) The penal sum of the surety bond shall provide 49-857- An applicant whose license is not issued or
coverage for each mortgage loan originator iamount ~ 'eneéwedinder this paragraph for delinquent payments is
that reflects the dollar amount of residential mortgage ent!tled to anotice and hfeanng undgr s. 49.857 .but is not
loans originated by the mortgage loan originator, as entitled to any other notice or hearing under this section.
determined by the division. (8) LicensePERIOD;FEES. The division shall promul-

(c) The surety bond shall be in a form prescribed, and9ate rules establishing the license period and the license
satisfy all requirements established, by rule of the divi- fees for mortgage loan originators. The fees shall be no
sion. less than $250 annually.

(d) When an action is commenced on a mortgage loan ~ SECTION 635. 224.726 of the statutes is created to
originator’s suretyoond, the division may require the fil- read:
ing of a new surety bond. If an action results in recovery ~ 224.726Persons exempt from mortgage loan orig-
on a mortgage loan originator’s surety bond, the mort- inator provisions. The provisions of this subchapter
gage loan originator shall immediately file a new surety relating to mortgage loan originators miat apply to any
bond. of the following:

(5) LiIcENSERENEWAL. (a) A mortgage loan originator (1) Any individual who meets the definition of mort-
may apply to renew a license issued under this section bygage loan originator and who is all of the following:
timely submitting, on forms and in the manner prescribed  (a) An employee of, and acting for, a depository insti-
by the division, a completed renewal application and all tution, asubsidiary owned and controlled by a depository
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institution and regulated by a federal banking agency, or chapter to the extent the requirements are a condition of
an institution regulated by the farm credit administration. the state’s participation in the nationwide mortgage
(b) Registered with, and who maintains a unique licensing system and registry.
identifier through, the nationwide mortgage licensing (2) CHANNELING INFORMATION. To reduce the points
system and registry. of contact that the division may have to maintain, and to
(2) Any individual who offers or negotiates terms of facilitate compliance with the requirements under s.
a residential mortgage loan with or on behalf of the indi- 224.725 (2) (c), the division may use the nationwide
vidual's spouse, child, sibling, parent, grandparent, or mortgage licensing system and registry as a channeling
grandchild, including any stepparent, stepchild, stepsib-agent for requesting and distributing information to and
ling, or adoptive relationship. from any source so directed by the division, including the
(3) Any person who offers or negotiates terms of a federal bureau of investigation, any state or federal
residential mortgage loan secured by a dwelling that department ojustice, or any other governmental agency.
served as the individual's residence. (3) CHALLENGE PROCESS. The division shall establish
(4) A licensed attorney who negotiates the terms of a process whereby mortgage loan originators may chal-
a residential mortgage loan on behalf of a client as anlenge information maintained by the nationwide mort-
ancillarymatter to thattorney’s representation of the cli- gage licensing system and registry on behalf of the divi-
ent,unless the attorney is compensated by a lender, mort-sion.
gage broker, or mortgage loan originator oahy agent (4) CoNFIDENTIAL INFORMATION. (@) If any informa-
of a lendermortgage broker, or mortgage loan originator. tion or material is considered confidential or privileged
SecTIoN 636. 224.728 of the statutes is created to under federal or state law before it is provided or dis-

read: closed to the nationwide mortgage licensing system and
224.728 Nationwide mortgage licensing system  registry, it shall continue to be confidential or privileged
and registry and cooperative arrangements(1) Par- after it is provided or disclosed to, and while maintained

TICIPATION. (@) The division shall participate in the by, the nationwide mortgage licensing system and regis-
nationwide mortgage licensing system and registry. Thetry, except to the extent federal or state law expressly pro-
divisionmay establish relationships or contracts with the vides otherwise and except as provided in(par.Confi-
nationwide mortgage licensing system and registry or dential or privileged information or material under this
other entities designated by the nationwide mortgage paragraph is not subject to any of the following:
licensing system and registry to collect and maintain 1. Disclosure under any federal or state law govern-
records and process transaction fees or other fees relateithg the disclosure to the public of information held by an
to licensees under this subchapter. With respect to anyofficer or an agency of federal or state government.
form, fee, or other information related to the initial 2. Subpoena or discovery, or admission into evi-
issuance arenewal of a mortgage loan originator license dence, in any private civil action or administrative pro-
under this subchapter, the division may require that anyceeding, unless the person to whom the information or
applicant submit such form, fee, or other information material pertains waives any right or protection of confi-
directly to the natinwide mortgage licensing system and dentiality or privilege in the information or material.
registry and may authorize the nationwide mortgage (b) Confidential or privileged information or mate-
licensing system and registry to perform any function rial under par. (&) may be shared with any state or federal
underthis subchapter related to the licensing of mortgage regulatory agency having supervisory authority over
loan originators in this state. mortgage lending without losing any right or protection
(b) The division may provide to the nationwide mort- of confidentiality or privilege under federal or state law.
gage Icensing system and registry any information relat- (c) This subsection does not prohibit the nationwide
ing to an applicant for initial issuance or renewal of a mortgage licensing system and registry from providing
mortgage loan originator licenfgat the division and the  public access to information or material relating to the
nationwide mortgage licensing system and registry employment history of, and publicly adjudicated disci-
determine to beelevant to the application or to any mort- plinary and enforcement actions against, mortgage loan
gage loan originator responsibility administered or con- originators.
ducted through the nationwide mortgage licensing sys-  (5) COOPERATIVEARRANGEMENTS. The division may
tem and registry. enter into cooperative, coordinating, or information—
(c) The division may rely on the nationwide mort- sharing arrangements or agreements with other govern-
gage licensing system and registry to establish any datesnental agencies or with associations representing other
relating to application or reporting deadlines for mort- governmental agencies, including the Conference of
gage loan originators, to establish requirements for StateBank Supervisors and the American Association of
amending or surrendering mortgage loan originator Residential Mortgage Regulators.
licenses, or to establish any other requirements applica- Section 637. 224.73 (title) of the statutes is
ble to mortgage loan originators licensed under this sub-amended to read:
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224.73(title) Relationship between mortgagdéoan
originator and either a mortgage banker or a mort-
gage broker.

_84_

2009 Senate Bill 62

224.73(4) (title) SeNATURE-BY MORTGAGE LOAN
ORIGINATOR SIGNATURESAND UNIQUE IDENTIFIERS
SECTION 646. 224.73 (4) of the statutes is renum-

SecTioN 638. 224.73 (1) of the statutes is amended bered 224.73 (4) (a) and amended to read:

to read:
224.73 (1) RESPONSIBILITY FOR MORTGAGE LOAN

224.73 (4) (a) Every residential mortgagean
applicationshall be signed by-aregisteragbnsed mort-

ORIGINATOR. -A-mortgage banker-or-a-mortgage broker is gageloan originator_or by a mortgage loan originator
responsible for,—and-shall- supervise the-acts-of,-a loanexempt from licensing under s. 224.726 (1)

W@%@g@@g&@@%@%& an

mortgage banker or mortgage brokeHs alsponsrble
for, and shall supervise the acts of, a mortdege origi-

SECTION 647.224.73 (4) (b) of the statutes is created
to read:

224.73(4) (b) Any person originating a residential
mortgage loan shall clearly place the person’s unique

nator or any other person who otherwise acts on behalf ofidentifier on all residential mortgage loan application

the mortgage banker or-theortgage broker.

SecTION 639. 224.73 (2) (title) of the statutes is
amended to read:

224.73(2) (title) RESTRICTION ON MORTGAGE LOAN
ORIGINATOR.

SecTioN 640. 224.73 (2) of the statutes is renum-
bered 224.73 (2) (a) and amended to read:

forms, solicitations, and advertisements, including busi-
nesscards or Web sites, and on all other documents speci-
fied by rule of the division.

SEcCTION 648. 224.74 (title) of the statutes is
amended to read:

224.74(title) Division’s review of the operations of
a mortgage loan originator, mortgage broker, or

224.73(2) (a) If the division suspends or revokes a mortgage banker.

mortgage banker’s or mortgage broker’s-cettificate of
registrationlicense a_ mortgagdoan originator may not

act on behalf of that mortgage banker or mortgage broker

during the period of suspension or revocation.

SEcTION 649. 224.74 (1) of the statutes is amended
to read:
224.74 (1) ANNUAL CALL REPORTS;AUDITS. (&)

Annual_callreport. Exceptas-provided-inpar—(b),each

SecTION 641.224.73 (2) (b) of the statutes is created Eachyear,-on-dy thedate-specified-by-the divisiand
to read: in —a the form required by the-division,- amationwide
224.73(2) (b) A mortgage loan originator may act on mortgage licensing system and registry, emciitgage
behalf of only the mortgage banker or mortgage broker banker-armortgage broker, and mortgage loan originator
with which that mortgage loan originator’s license is licensed under this subchaptdrall submit to the-divi-
associated in the records of the division, as designatedsionnationwide mortgage licensing system and registry

under s. 224.725 (2) (d). A mortgage loan originator's an annual report-relating-to-the-mortgage-banker’s or

license maynly be associated with one mortgage banker mortgage-broker’s—operations-during-its-most-recently
or mortgage broker at a time. completed-fiscal-yeanf condition, which shall contain

SecTioN 642. 224.73 (3) (title) of the statutes is such information as the nationwide mortgage licensing
amended to read: system and registry may require
224.733) (title) TRANSFERBY MORTGAGELOAN ORIG- (b) Audit requirement. Each year, no later than 6
INATOR. months following the end of its most recently completed
SecTioN 643. 224.73 (3) of the statutes is renum- fiscal year—aeachmortgage banker or mortgage broker
bered 224.73 (3) (a) and amended to read: thatqualified for registration-under-s. 224.72 (4)-(a)-4. or
224.73(3) (a) A registeredicensed mortgagman (d)-or-(4m)-(a)-3--or(bshall submit a copy of an audit
originator may-at-any-timapply, on forms and in the of the mortgage banker’s or mortgage broker’s opera-
mannerprescribed-and-providdy the division, to trans-  tions during that fiscal year. An audit under this para-
fer employment associationto another —registered graph shall be conducted by an independent certified
licensedmortgage banker or mortgage broker. The divi- public accountant in accordance with generally accepted
sion shall promulgate rules establishing a fee for a trans-auditing standards. The financial statements in the audit
fer application under this subsection. report shall be prepared in accordance with generally
SecTioN 644.224.73 (3) (b) of the statutes is created accepted accounting principles.
to read: (c) Audits requested by the divisioThe division
224.73(3) (b) A mortgage loan originator may not may request that a mortgage banker or mortgage broker
act on behalf of a mortgage banker or mortgage brokerobtain an audit of the mortgage banker’s or mortgage
until the mortgage loan originator’s license association broker’s operations if the division has reason to believe
has been transferred to that mortgage banker or mortgagéhat the mortgage banker or mortgage broker may not
broker in the records of the division. have sufficient financial resources to meet its obligations
SecTioN 645. 224.73 (4) (title) of the statutes is to its clients or investors or to other persons directly
amended to read: affected by the activities conducted by the mortgage
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banker or mortgage broker under the-certificate-of regis- examination under this subchapter, including any
tration-grantedicense issuebly the division. If the divi- accounting compilation or other loan transaction data,
sion reqests an audit under this paragraph, the mortgagelist, or information.

banker omortgage broker shall have the audit completed 4. Examine, access, receive, and use any other
no later than 90 days after the date of the division’s records, documents, or other information that the divi-
request. The mortgage banker or mortgage broker shalkion deems relevant to the inquiry, investigation, or
submitthe audit report to the division no later than 5 days examination, regardless of the location, possession, con-
after the date on which the audit is completed. An audittrol, or custody of the records, documents, or informa-
under this paragraph shall be conducted by an indepention, including any of the following:

dent certified public accountant in accordance with gen-  a. Criminal, civil, and administrative history infor-
erally accepted auditing standards. The financial state-mation, including conviction information and noncon-
ments in the audit report shall be prepared in accordanceviction information to the extent permitted by law.

with generally accepted accounting principles. b. Personal history and experience information,
SecTioN 650. 224.74 (2) (title) of the statutes is including credit reports obtained from a consumer

amended to read: reporting agency, as defined in s. 100.54 (1) (c).
224.74(2) (title) EXAMINATION AND INVESTIGATION. SECTION 654.224.74 (2) (ar) of the statutes is created
SecTiON 651. 224.74 (2) () (title) of the statutes is  to read:

repealed. 224.74 (2) (ar) In making any investigation or
SecTION 652. 224.74 (2) (a) of the statutes is renum- examination authorized under this subchapter, the divi-

bered 224.74 (2) (ag) (intro.) and amended to read: sionmay control access to any documents and records of
224.74(2) (ag) (intro.) The division may at any time, the licensee or of any other person under investigation or

on its own motion or upon complaint,-examine ¢oe- examination. The division may take possession of the

duct inquiries, investigations, and examinations of licen- documents and records or place a person in exclusive
sees under this subchapter, or of persons required to beharge of the documents and records in the place where
licensed under or otherwise subject to the provisions ofthey are usually kept. During the period of control, no
this subchapter, including doing any of the following:  persormay remove or attempt to remove any of the docu-
1. Examining, accessing, receiving, or using any mentsand records except with the consent of the division
books-efaccount accountsrecords, files, documents, or  or by court order. Unless the division has reasonable
other information relating to theondition-andbr affairs grounds to believe the documents and records have been
of a mortgage banker, mortgagan originatoror mort- or are at risk of being altered or destroyed for purposes of

gage brokerregistered-under-this-subchapter—The divi-concealing a violation of this subchapter, the licensee or
sionshall prepare-areport-of each-examination-conductedowner or custodian of the documents and records shall
underthis-section—As-part-of the-examination-or-prepara- haveaccess to the documents and records as necessary to

tion-of the report; the division-may-examine conduct its ordinary business affairs.
2. Interviewing or examiningnder oath any mort- SecTioN 655. 224.74 (2) (b) of the statutes is

gage banker, mortgage loan originator, or mortdmge amended to read:

ker, any of the members, officers, directors, agents, 224.74(2) (b) Confidentiality. ExaminationThe
employees, contractorsy customers of the mortgage division shall prepare a report for each investigation or
banker,_mortgagéoan originator,or mortgage broker.  examination conducted under this subsection. These

The division-may require-a-mortgage-bankerloan-origi- reports,and correspondence regarding tthesereports,
nator-or-mortgage-broker-who-is-examined-under this are confidential, except that the division may release
paragraph-to-pay-to-the division-areasonable fee for theexaminationthesereports and correspondence in con-

costs-ofconducting-the-examinatigrar any other person  nection with a disciplinary proceeding conducted by the
whose testimony the division deems to be relevant. Thedivision, a liquidation proceedingr a criminal inves-

division may direct, subpoena, or order the attendance oftigation orproceeding. In addition, any information from

a person to provide testimony under this subdivision andthese reports or correspondence may be provided to the
may direct, subpoena, or order the person to producenationwide mortgage licensing system and registry and
books, accounts, records, files, and any other documenis not confidential to the extent specified in s. 224.728 (4)
the division deems relevant to the inquiry, investigation, (b) and (c).

or examination. SECTION 656. 224.74 (2) (c) of the statutes is created
SeECTION 653.224.74 (2) (ag) 3. and 4. of the statutes to read:
are created to read: 224.74(2) (c) The division may require a mortgage

224.74(2) (ag) 3. Direct or order any licensee under banker, mortgage loan originator, or mortgage broker
this subchapter to make or compile reports or other infor- who is investigated or examined under this subsection to
mation, in a format directed by the division, that the divi- pay to the division a reasonable fee for the costs of con-
sionconsiders necessary to carry out any investigation orducting the investigation or examination. A mortgage
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banker, mortgage loan originator, or mortgage broker  224.75(1) (c) Loan application documentgintro.)
shall pay these costs to the division within 30 days after A mortgage banker or mortgage broker shall maintain for

the division demands payment of these costs. each residentiahortgage loan application all of the fol-
SECTION 657. 224.74 (3) of the statutes is created to lowing documents, if used by the mortgage banker or
read: mortgage broker in connection with the residemtialt-

224.74(3) ADDITIONAL DIVISION AUTHORITY. To carry gage loan application file:
out the purposes of this section, the division may do any  Section 663. 224.75 (1) (d) of the statutes is renum-
of the following: bered 224.75 (1) (d) (intro.) and amended to read:

(@) Retain attorneys, accountants, and other profes-  224.75(1) (d) Loan servicing records and docu-
sionals and specialists as examiners, auditors, or investiments. (intro.) A mortgage banker shall maintain for
gators to coduct or assist in the conduct of investigations each residentiahortgage loan serviced by the mortgage
or examinations. . . . banker a copy of or a record of all of the following:

(b) Enter into agreements or relationships with other 1. A|l correspondence relating to the loan.

government officials or regulatory associations to SECTION 664. 224.75 (1) (d) 2., 3., 4. and 5. of the
improve efficiencies and reduce regulatory burden by ctatutes are created to read:

sharing resources, standardized or uniform methods or 224.751) (d) 2. All payments received from the bor-
procedures, and documents, records, or information qer.
obtained under this section. 3. All charges assessed to the borrower’s account.

(c) Use, hire, contract, or employ public or privately 4. All payments made by the mortgage banker on
available analytical systems, methods, or software topanaif of the borrower.

examine or investigate any licensee or other person sub- 5. The unpaid balance on the borrower’s account

Ject to investigation or exar_nmatpn. . — SECTION 665. 224.75 (2) of the statutes is amended
(d) Accept and rely on investigation or examination .. 4.

reports made by other government officials, in this state 224.75(2) PERIOD OF RECORDRETENTION. A MOft-

or elsewhere.
. . gagebanker or mortgage broker shall keep for at least 25
(€) Accept audit reports made by an independent cer—36 months, in an office of the mortgage banker or mort-

tified public ace ountf_:mt for the Ilcens_ee or anoth_er person&mebroker licensed under this subchapter, all books and
relevant tahe investigation or examination and incorpo-

rate any such audit report into any report of the division. r?c.oYdihat- in the Qpinion of the division, will enable the
SEcTiON 658. 224.75 (title) of the statutes is division to determlqe whether the mortgage b.aﬁ"er or
amended to read: mprtqaqe broker is in compliance with the provisions of
224.75(title) Record—keeping requirements for this subchap_ter. These books and records indogies
| | | dicensees of all deposit receipts, ganceled checks, trust account
SecTion 659. 224.75 (1) (a) of the statutes is records, the repords which a mortgage banker or mort-
amended to read: gagebroker maintains under sub. (1) (c) or. @:I)d other
224.75(1) (a) Fee ecordsystemA mortgage banker relevant documents or correspondence recelved_ or pre-
or mortgage broker shall establish and maintain a recordP@€d bythe mortgage banker or mortgage broker in con-

systemwhich shows all fees which a mortgage banker or N€ction with a residential mortgagean or_residential
mortgage broker charged a residenti@rtgage loan mortgagdoan application. The retention period begins

applicant or a mortgagor in connection with a residential ©n the date the residential mortgagan is closed or, if
mortgage loan The record shall show the application or the loan is not closed, the date of loan application. If the

disposition of those fees. residential mortgagdoan is serviced by a mortgage
SECTION 660. 224.75 (1) (b) (intro.) of the statutes is Panker, the retention period commences on the date that
amended to read: the loan is paid in full—The-mertgage-banker-ormortgage

224.75(1) (b) Loan application record system. broker-shall-make the records available-for-inspection
(intro.) A mortgage banker or mortgage broker shall and-copying-by-the-division.—If the records-are-not kept
establish and maintain a record system containing all of within-this-state, the-mortgage banker-or-mortgage-broker
the following information for each residentiabrtgage ~ shall-upon-request-of-the-division, promptly-send-exact

loan application: and-complete copies-of requested-records-to-the division.

SecTioN 661. 224.75 (1) (b) 6. and 7. of the statutes ~ SECTION 666. 224.75 (3) of the statutes is amended
are created to read: to read:

224.751) (b) 6. The name of the mortgage loan origi- 224.75(3) CONTENTS OF CREDIT AND APPRAISAL
nator. REPORTS. (@) Credit report. If a mortgage banker or mort-

7. The loan amount. gage broker charges_a residential mortgage appli-

SECTION 662. 224.75 (1) (c) (intro.) of the statutes is cant a separate fee for a credit report, the credit report
amended to read: shall consist, at a minimum, of a written statement indi-
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cating the name of the credit reporting agency which division’s issuance of the license, shall complete at least

investigated the credit history of the applicant. 20 hours of education, including a minimum of all of the
(b) Appraisal report. If a mortgage banker or mort-  following:
gage broker charges_a residential mortgage appli- (&) Three hours of federal law and regulations.

cant a separate fee for an appraisal report, the appraisal (b) Three hours of ethics, including instruction on
report shall consist, atrainimum, of a written statement  fraud, consumer protection, and fair lending issues.
indicating the appraiser’s opinion of the value of the (c) Two hours of training related to lending standards
property appraised for_residentiadortgage loan pur-  for the nontraditional mortgage product marketplace.
poses, the basis for that opinion andrthme of the per- (2) CONTINUING EDUCATION REQUIREMENTS Subject

son who conducted the appraisal. If requested_by a resito subs. (3) (a), (c), (d), and (f), an applicant for renewal
dential mortgagdéoan applicant, a mortgage banker or of a license under s. 224.725 (5), prior to the division’s
mortgage broker shall provide the loan applicant with a renewal of the license, shall annually complete at least 8
copy ofany written appraisal report held by the mortgage hours ofeducation, including a minimum of all of the fol-
banker omortgage broker, if the loan applicant paid a fee lowing:

for the report. (a) Three hours of federal law and regulations.
SeCTION 667. 224.75 (4) of the statutes is amended (b) Two hours of ethics, including instruction on

to read: fraud, consumer protection, and fair lending issues.
224.75(4) ReSPONSIBILITY FORFORMS. A mortgage (c) Two hours of training related to lending standards

banker omortgage broker is responsible for the prepara- for the nontraditional mortgage product marketplace.
tion and correctness of all entries on forms, documents  (3) EbucaTioN APPROVAL. (@) No education course
and records which are under the mortgage banker’s ormay count toward the requirement under sub. (1) or (2)
mortgage broker’s control and which are not dependentunlesshe course has been reviewed and approved by the
on information provided by the residential mortgagen nationwidemortgage licensing system and registry based

applicant or a 3rd party. upon reasonable standards, including review and
SECTION 668. 224.75 (6) of the statutes is created to approval of the course provider.
read: (b) An education course meeting the standard under

224.75(6) FURNISHING BOOKS AND RECORDS. Upon par. (a) may count toward the requirements under subs.
request by the division, any licensee under this sub-(1) and (2) even if the course is any of the following:
chapter, and any other person whom the division has 1. Provided by the applicant’s or licensee’s employer,
authority to investigate and examine under s. 224.74 (2),by an entity affiliated with the applicant or licensee by an
shall make any books and records requested by the divi-agency contract, or by any subsidiary or affiliate of such
sionavailable for inspection and copying by the division. an employer or affiliated entity.

If any records are kept at a licensed office not located 2. Offered through the Internet or another online or
within this state, the mortgage banker or mortgage brokerelectronic medium.

shall,upon request of the division, promptly deliver such 3. Taken in another state.

documents to any location within this state specified by ~ (c) Subject to any rule promulgated under s. 224.72

the division. (7) (bm) or 224.725 (5) (b), if an individual was pre-
SecTiON 669. 224.755 (title) of the statutes is viously registered as a loan originator under s. 224.72,
repealed and recreated to read: 2007 stats., or previously licensed as a mortgage loan
224.755 (title) Education and testing require- originatorunder s. 224.725, the division may not issue or
ments for mortgage loan originators. renew a mortgage loan originator license for the individ-
SecTioN 670. 224.755 of the statutes is renumbered ual under s. 224.725 unless the individual satisfies the
224.755 (5) and amended to read: requirements under sub. (1) or (2) or demonstrates to the

224.7555) CoMPLIANCE RECORDS A mortgagdoan division’s satisfaction that the individual has completed
originator shall keep records documenting compliance all education requirements applicable to the individual in
with s.224.72 (7)-(d}his sectiorfor at least 4 years.—The the last year in which the individual's license or registra-

technical-college—system-board-and-any—professionaltion was valid.

trade —association—or—other person—that—administers  (d) Except as provided in any rule promulgated under

examinations-or-provides-education-under s. 224.72 (7)s. 224.72 (7) (bm), a licensed mortgage loan originator

(d)-shall-maintainrecords-documenting-attendance andmay receive credit for a continuing education course only
o : : |

ars. in the year in which the course is taken and may not take
SecTION 671.224.755 (1), (2), (3) and (4) of the stat- the same approved course in the same or successive years
utes are created to read: to meet the requirements under sub. (2).
224.755(1) EDUCATION REQUIREMENTSAPPLICABLE (e) A licensed mortgage loan originator who is an

PRIORTOLICENSEISSUANCE. Subject to sub. (3) (&) and (c), approvednstructor of an approved continuing education
an applicant for a license under s. 224.725 (1), prior to thecourse may receive credit for the licensed mortgage loan
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originator’s own annual continuing education require- than nonrefundable fees which it receives on behalf of
ment at the rate of 2 hours of credit for every one hour any person, pending disbursement of the funds in accor-
taught. dance with instructions from the person on whose behalf
(H The division may, by rule, allow an applicant for the funds are deposited. A mortgage banker or mortgage
renewal of a license under s. 224.725 (5) to make up anybroker shall maintain trust accounts in-a-bank;-savings
deficiency in meeting the requirements specified in sub. bank;-savings-and-loan-association-or-credit-union-which
(2). is—authorized-to-do-business—in-this—state—or-whose
(4) TeESTINGREQUIREMENTS (@) An applicant fora  accounts-are-insured-by the Federal Deposit-Insurance
license under s. 224.725 (1), prior to the division’s Corporation-othe National Credit Union-Administration

issuance of the license, shall pass a written test meetinglepository institution The mortgage banker or mortgage
the standards under par. (b). An individual shall answer broker shall notify the division of the location of its trust
at least 75 percent of the test questions correctly toaccounts.
achieve a passing test score. SECTION 673. 224.77 (title) of the statutes is
(b) 1. No test may satisfy the requirement under par. amended to read:
(a) unless the test is developed by the nationwide mort-  224.77(title) Discipline Prohibited acts and prac-
gage licensing system and registry and administered bytices, and discipline,of mortgage bankers, mortgage
a test provider approved by the nationwide mortgage loan originators, and mortgage brokers.
licensing system and registry based upon reasonable Section 674. 224.77 (1) (intro.) of the statutes is
standards. amended to read:
2. A test does not meet the standard under subd. 1. 224.77(1) PROHIBITED CONDUYCT ACTS AND PRAC-

unless the test adequately measures the applicant'sices (intro.) -The division-may-deny-an-application-sub-
knowledge and comprehension in appropriate subjectmitted-to-it-under-s.-224.72 or-may-revoke,-suspend or

areas, including all of the following: limit-the certificate-of registration-of a-mortgage banker,
a. Ethics. an-ofiginatero a , j
b. Federal and state law, regulations, and rules per-mortgage-banke 0

taining to mortgage origination. itfinds that theNo mortgage banke r, mortgagxan ongl—

c. Federal and state law, regulations, and rules relat-nator,or mortgage broker-dicand no member, officer,
ing to residential mortgage transactions, including director, principal, partner, trustee, or other agent of a
instruction on fraud, consumer protection, the nontradi- mortgage banker or mortgage broker, maydy of the
tional mortgage product marketplace, and fair lending following:
issues. SecTiION 675. 224.77 (1) (a) of the statutes is

(c) A written test meeting the standards under par. (b)amended to read:
may satisfy the requirement under par. (a) even ifthe test 224.77(1) (a) -MadeMakea material misstatement,
is provided at the location of the applicant’'s employer, or knowingly omit a material facit)-ana licenseapplica-
any subsidiary or affiliate of the applicant’s employer, or tion forregistrationor in otherinformation_or reports
any entity with which the applicant holds an exclusive furnished to the division, to the nationwide mortgage
arrangement to conduct the business of a mortgage loatticensingsystem and registry, or to any other governmen-
originator. tal agency, including failing to disclose a criminal con-

(d) An individual may retake a test 3 consecutive viction or any disciplinary action taken by a state or fed-
times,with each test retaken no less than 30 days after theeral regulatory agency
precedingest. If the individual fails 3 consecutive tests, SecTioN 676. 224.77 (1) (b) of the statutes is
the individual may not retake a test again for at least 6 repealed and recreated to read:
months. 224.77(1) (b) Make, in any manner, any materially

(e) Ifanindividual previously licensed as a mortgage false or deceptive statement or representation, including
loan originator fails to maintain a valid license for a engaging in bait and switch advertising or falsely repre-
period of Syears or longer, the individual shall retake the senting residential mortgage loan rates, points, or other
test under par. (a). For purposes of determining thefinancing terms or conditions.
5-year period, the division shall not consider any period  SecTioN 677.224.77 (1) (c) and (d) of the statutes are
during which the individual is exempt from licensing amended to read:

under s. 224.726 (1). 224.77(1) (c) -MadeMakea false, deceptive, or mis-
SeCTION 672. 224.76 of the statutes is amended to leadingpromise relating to the services being offered or

read: that influences, persuades,induces a client to act to his
224.76 Mortgage banker, mortgageloan origina- or her-injury-or-damagédetriment

tor, and mortgage broker trust accounts. A mortgage (d) PursuedPursuea continued and flagrant course

banker,_mortgagdéoan originator,or mortgage broker  of misrepresentation, or—madaake false promises,
shalldeposit in one or more trust accounts all funds other whether directly or through agents or advertising.
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SecTION 678.224.77 (1) (e) and (f) of the statutes are mortgagebroker in a way-whiclthatsafeguards the inter-
amended to read: ests of the public.

224.77(1) (e) -ActedAct for more than one party in (j) Paid-or-offeredPay or offerto pay a commission,
a transaction without the knowledge and consent of all money,or other thing of value to any person for acts or
parties on whose behalf the mortgage banker, mortgageservices in violation of this subchapter.
loan originatoror mortgage broker is acting. (k) ViolatedViolate any provision of this subchapter,

() AcceptedAccepta commission, moneygy other ch. 138,0r any federal or state statute, rderegulation
thing of value for performing an act as a mortgkga which thatrelates to practice as a mortgage banker, mort-
originator unless the payment is from a mortgage bankergageloan originatorpr mortgage broker.
or mortgage brokerwho-isregistered-unders.224.72 (3) (L) Engaged=ngagen conductwhictihatviolates
as-employing-the-loan-originataith whom the mort- a standard of professional behavior which, through pro-
gage loan originator’s license is associated, as identifiedfessional experience, has become established for mort-
in the records of the division at the time the act is per- gage bankers, mortgadg@an originatorsor mortgage

formed brokers.
SeCTION 679.224.77 (1) (fg) of the statutes is created SEcTION 683. 224.77 (1) (m) of the statutes is
to read: amended to read:

224.77(1) (fg) As a mortgage banker or mortgage 224.77(1) (m) -Engagedngagean conduct, whether
broker,pay a commission, money, or other thing of value of the same or a different character than specified else-
to any person for performing an act as a mortgage loanwhere in this section,-whicthat constitutes improper,
originator unless the mortgage loan originator’s license fraudulent,or dishonest dealing.
is associated with the mortgage banker or mortgage bro-  Section 684. 224.77 (1) (o) of the statutes is
ker in the records of the division at the time the act is per-amended to read:

formed. 224.77(1) (o) Inthe course of practice as a mortgage
SecTioNn 680. 224.77 (1) (g) of the statutes is banker,_mortgagéoan originator,or mortgage broker,
amended to read: except in relation to housing designed to meet the needs

224.77(1) (g) As a mortgagan originator,repre-  of elderly individuals;-treatetteata person unequally
sented-or-attempteaepresent or attempd represent a  solelybecause of sex, race, color, handicap, sexual orien-
mortgagebanker or mortgage brokether than the mort-  tation, as defined in s. 111.32 (13m), religion, national
gage banker-who-is-registered-under-s.-224.72 (3) arigin, age,or ancestry, the person’s lawful source of
employing-the loan-originatar mortgage broker with  income, or the sex or marital status of the person main-
whom the modage loan originator’s license was associ- taining a household.
ated, asdentified in the records of the division at the time SecTioN 685. 224.77 (1) (p) of the statutes is
the representation or attempted representation accurs amended to read:

SecTioN 681. 224.77 (1) (gd), (gh) and (gp) of the 224.77(1) (p) Intentionally-encouraged-or-discour-
statutes are created to read: agedencourage or discouragay person from purchas-

224.77(1) (gd) As a mortgage banker or mortgage ing or renting real estate on the basis of race.
broker, permit a person who is not licensed under this  Section 686. 224.77 (1) (q) of the statutes is
subchapter tact as a mortgage loan originator on behalf amended to read:
of the mortgage banker or mortgage broker. 224.77(1) (q) Because of the age or location of the

(gh) As a mortgage banker or mortgage broker, per- property or the race of the residential mortgéogn
mit a person whose mortgage loan originator license isapplicant, rather than because of the credit worthiness of
not associated in the records of the division with the mort- the applicant and the condition of the property securing
gagebanker or mortgage broker to act as a mortgage loanthe loan:
originator on behalf of the mortgage banker or mortgage 1. -RefusedRefuseto negotiate, to offeqr to attempt

broker. to negotiate aland-contracgsidential mortgagiean or
(gp) As a mortgage banker or mortgage broker, con- commitment for a residential mortgalpan, orrefused
ductbusiness at or from a principafio& orbranch diice refuseto find a_residential mortgadean.
that is not licensed under this subchapter. 2. -Found-aFind a residential mortgad@an or-nego-
SecTioN 682.224.77 (1) (h) to (L) of the statutes are tiated-a negotiate a residential mortgalgan on terms
amended to read: less favorable than are usually offered.
224.77(1) (h) -FailedFail, within a reasonable time, SeEcTION 687. 224.77 (1) (r) of the statutes is
to account for or remit any moneys coming into the mort- repealed.
gage banker’s, mortgadean originator’sor mortgage SecTiON 688. 224.77 (1) (s), (1), (tm), (u), (um), (v),
broker’s possession-whighatbelong to another person. (w), (X) and (y) of the statutes are created to read:
(i) Pemonstratedemonstrata lack of competency 224.77(1) (s) Violate, or fail to comply with, any

to act as a mortgage banker, mortglage originatorpr lawful order of the division.
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() Impede an investigation or examination of the sion of hearings and appeals may designate a hearing
division or deny the division access to any books, examiner tgreside over the case and recommend a deci-
records, oother information which the division is autho- sion to the administrator under s. 227.46. The decision
rized to obtain under s. 224.74 (2), 224.75 (6), or any of the administrator of the division of hearings and
other provision of this subchapter. appeals shall be the final administrative decision. The

(tm) Make a material misstatement, or knowingly division of hearings and appeals shall commence the
omit a material fact, or knowingly mutilate, destroy, or hearing within 30 days after receipt of the request for
secrete any books, records, or other information hearing and shall issue a final decision within 15 days
requested by the division, in connection with any inves- after the close of the hearing. Proceedings before the
tigation or examination conducted by the division or division ofhearings and appeals are governed by ch. 227.
another governmental agency. In any petition for judicial review of a decision by the

(u) Solicit or enter into a contract with a borrower that division ofhearings and appeals, the party, other than the
provides in substance that the mortgage banker, mort-petitionerwho was in the proceeding before the division
gage broker, or mortgage loan originator may earn a feeof hearings and appeals shall be the named respondent.
or commission through “best efforts” to obtain a residen- SecTioN 691. 224.77 (1m) (c) of the statutes is
tial mortgage loan even though no residential mortgagerenumbered 224.77 (1m) (c) 1.
loan is actually obtained for the borrower. SeEcTION 692. 224.77 (1m) (c) 2. of the statutes is

(um) Solicit, advertise, or enter into a contract for created to read:
specific interest rates, points, or other financing terms  224.77(1m) (c) 2. All amounts ordered as restitution
unlesghe terms are actually available at the time of solic- shall be paid to the person suffering loss within 10 days
iting, advertising, or contracting. after receipt of notice of the order or, if the restitution

(v) Assist, aid, or abet any person in unlawfully con- order is contested under par. (b), within 10 days after
ducting business under this subchapter without a validreceipt of the final decision after exhaustion of adminis-
license. trative review.

(w) Falil to make disclosures required under this sub-  SecTion 693. 224.77 (1m) (d) of the statutes is
chapter or required under any other applicable state oramended to read:
federal law, rule, or regulation. 224.77(1m) (d) The attorney general may bring an

(x) Withhold any payment or make any payment, action in the name of the state to collect any forfeiture
threat, opromise, directly or indirectly, to any person for imposed, oamount ordered as restitutiamder this sub-
the purpose of influencing the independent judgment of section ifthe forfeiture or restitution amouhés not been
the person in connection with a residential mortgage paid following the exhaustion of all administrative and
loan, or withhold any payment or make any payment, judicial reviews. The only issue to be contested in any
threat, or promise, directly or indirectly,aoy appraiser  such action shall be whether the forfeiture or restitution
of a property for the purpose of influencing the indepen- amounthas been paid.
dent judgment of the appraiser with respect to the value  Section 694. 224.77 (2) (title) of the statutes is
of the property. repealed.

(y) Cause or require a borrower to obtain property SECTION 695. 224.77 (2) of the statutes is renum-
insurance coverage in an amount exceeding the replacebered 224.77 (2m) (a) 2. and amended to read:
ment cost of improvements on the property, as deter-  224.77(2m) (a) 2. The division may-revoke,suspend

mined by the property insurer. orlimit-a-certificate-of registration-issued-under-this-sub-
SecTioN 689. 224.77 (1m) (a) of the statutes is chapter-oreprimandake any action specified in subd. 1.
amended to read: againsta mortgage banker or mortgage brokerregistered

224.77(1m) (a) The division may assess against a under-this-subchapter,ilhsed upon any act or omission
person-who-isregistered-under-this-chapter person  described in subd. 1. efdirector, dicer, trustee, partner,

who violates this subchaptaiforfeiture of not more than  or member of the mortgage banker or mortgage broker or
$2,000$25,000for each violation-enumerated-undersub. a person who has a financial interest in or is in any way
(D(a)to(o)-or{rand may further order restitution to any connectedvith the operation of the mortgage banker’s or

person suffering loss as a result of the violation mortgage hwker’s business-is-guilty-of an-act-oromission
SecTioN 690. 224.77 (1m) (b) of the statutes is which-would be cause forrefusingto-issue-acertificate
amended to read: of registration-to-thatindividual

224.77(1m) (b) A person may contest an assessment  SeECTION 696. 224.77 (2m) of the statutes is created
of forfeiture, or a restitution ordarnder par. (a) by send- to read:
ing, within 10 days after receipt of notice of the assess-  224.77(2m) DivISION ACTION ON LICENSE. (a) 1. In
ment_or ordeunder par. (a), a written request for hearing addition to any other authority provided to the division
under s. 227.44 to the division of hearings and appealsunder this subchapter, if the division finds that a mort-
createdunder s. 15.103 (1). The administrator of the divi- gage banker, mortgage loan originator, or mortgage bro-
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ker has violated any provision of this subchapter or any of this subchapter or of any rule promulgated under this
rule promulgated by the division under this subchapter, subchapter.

the division may do any of the following: 4. Direct a mortgage banker, mortgage loan origina-
a. Deny any application for initial issuance or tor, or mortgage broker to undertake any affirmative
renewal of a license. action, consistent with the provisions of this subchapter,

b. Revoke, suspend, limit, or condition any license of that the division deems necessary.
the mortgage banker, mortgage loan originator, or mort-  SecTioN 699. 224.77 (3m) of the statutes is amended

gage broker. to read:
c. Reprimand the mortgage banker, mortgage loan  224.77 (3m) HEARING RIGHTS FOR REGISTRATION
originator, or mortgage broker. LICENSE DENIAL, REVOCATION, OR SUSPENSION. A person

(b) In addition to any other authority provided to the whose-certificate-of registratidicensehas been denied,
division under this subchapter, if the division finds that revoked-arsuspended, limited, or conditionedder this
an applicant for initial issuance or renewal of a license section may request a hearing under s. 227.44 within 30
underthis subchapter made any material misstatement indays after the date of denial, revocationsoispension,
the application or withheld material information, or that limitation, or conditioningof the-certificate-of registra-
the applicant no longer satisfies the requirements undettion license The division may appoint a hearing
S. 224.72 or 224.725 for issuance or renewal of theexaminer under s. 227.46 to conduct the hearing.
license, the division may deny the application or, if the SecTioN 700. 224.77 (4) of the statutes is amended
license has already been issued, suspend or revoke tht® read:
license. 224.77(4) PERIOD OF DISCIPLINARY ACTION; LICENSE

SecTION 697.224.77 (3) (2) and (b) of the statutes are INELIGIBILITY FORREGISTRATION (@) Period. Except as
consolidated, renumbered 224.77 (3) (a) (intro.) and provided in par. (b), the division shall determine in each
amended to read: case the period that a revocation, suspensidimota-

224.77(3) (a) Orders to prevent or correct actions. tion, or conditionof a-certificate-of registratidicenseis
(intro.) The division may issue general and special orders effective.
necessaty including temporary orders that become (b) Ineligibility. 1. Except as provided in subd. 2.,
immediately effectiveto prevent or correct actions by a if the division denies or revoke&areemﬂeat%oﬁre@stra—
mortgage banker, mortgaman originatoror mortgage  tion licenseunder sub—{(1)2m) (a) the person is not eligi-
broker that constitute-cause-under-this-sectionfor revok-ble for a-certificate-of registratidicenseuntil the expira-
ing;-suspending-or-limiting-a-certificate-of registration. tion of a period determined in each case by the division.
(b)Y Types-of special-ordersSpeciala violation of any 2. If the division revokes-a-certificate-of registration

provision of this subchapter or of any rule promulgated licenseunder sub. (1) (p) or (g), the person is not eligible
under this subchapter, including specatlers-may  for a-certificate-of registratiolicenseuntil 5 years after

directthat do any of the following: the effective date of the revocation.

1. Directa mortgage banker, mortgalpan origina- SecTioNn 701. 224.77 (5) (a) of the statutes is
tor, or mortgage broker to cease and desist from engagingamended to read:
in a particular activity-or-may-direct-thieom conducting 224.77(5) (a) Mandatory revocation or suspension.

business, or from otherwise violating any provision of Notwithstanding-sub—{1)-{introsubs. (2m) (aand (4),
this subchapter or any rule promulgated under this sub-if the division finds that a mortgage banker, mortgage
chapter. loan originatoror mortgage broker has violated sub. (1)
2. Direct amortgage banker, mortgatgan origina- (p) or (q), the division shall:
tor, or mortgage broker to refund or remit to a residential 1. For the first offense, suspend the—registration
mortgageloan applicant or borrower amounts that the licenseof the mortgage banker, mortgdganoriginator,
mortgage banker, mortgagman originatorpr mortgage or mortgage broker for not less than 90 days.
brokergot from actions-whiclhatconstitute-cause-under 2. For the 2nd ¢énse, revoke theregistratiboense
this section-for revoking;-suspending-orlimiting-a-certifi- of the mortgage banker, mortgafgan originator,or
cate-of registratiom violation of any provision of this  mortgage broker.
subchapter or of any rule promulgated under this sub-  SecTion 702. 224.77 (6) (title) of the statutes is

chapter repealed.
SecTION 698. 224.77 (3) (a) 3. and 4. of the statutes SecTioN 703. 224.77 (6) of the statutes is renum-
are created to read: bered 224.77 (2m) (c) and amended to read:

224.77(3) (a) 3. Direct a mortgage banker, mortgage 224.77(2m) (c) The-departmenmtivision shall restrict
loan originator, or mortgage broker to cease businessor suspend theregistratitinenseof a mortgage banker,
under a license issued under this subchapter if the divi-mortgagdoan originatoror mortgage broker if the regis-
sion determines that the license was erroneously issuedrantlicenseds an individual who fails to comply, after
or the licensee is currently in violation of any provision appropriate notice, with a subpoena or warrant issued by
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the department of children and families or a county child money,or other thing of value for performing an act as a
supportagency under s. 59.53 (5) and related to paternity mortgage banker, mortga@gan originatoror mortgage

or child support proceedings or who is delinquembadk- broker.

ing court-ordered payments of child or family support, SecTioN 710. 224.79 of the statutes is amended to
maintenance, birth expenses, medical expensegher read:

expenses related to the support of a child or former  224.79 Consumer-mortgageMortgage brokerage
spouse, as provided in a memorandum of understandingagreements and-consumedisclosures.(1) FORMAND
entered into under s. 49.857—A-registrantindividual CONTENT OF CONSUMER MORTGAGE BROKERAGE AGREE-
whose -registratiorlicenseis restricted or suspended MENTS. Every contract between a mortgage broker and
under this subsection is entitled to a notice and hearinga-consumean individualunder which the mortgage bro-
only as provided in a memorandum of understanding ker agrees to provide brokerage services to-the-consumer
entered into under s. 49.857 and is not entitled to anyindividualrelating to a residential mortgage Icsmall be

other notice or hearing under this section. in writing, in the form prescribed by rule of the division,
SecTioN 704. 224.77 (7) (title) of the statutes is and shall contain all information required by rule of the

repealed. division. The division shall promulgate rules to adminis-
SecTioN 705. 224.77 (7) of the statutes is renum- ter this subsection in consultation with the mortgage

bered 224.77 (2m) (d) and amended to read: originatorcouncil under s. 15.187 (1). The division shall

224.77 (2m) (d) The -departmentlivision shall design these rules to facilitate the comparison of similar
revoke the-certificate-of registratidicenseof a mort- chargesand total charges assessed by different mortgage
gage banker, mortgad@an originatoror mortgage bro-  brokers.
ker if the department of revenue certifies under s. (2) CoNSUMERDISCLOSURE DISCLOSURESTATEMENT.
73.0301 that theregistralitenseeis liable for delin- Before entering into a contract with—a-consumeindi-
quent taxes. A-registratitenseewhose-certificate-of  vidualto provide brokerage services relating tesiden-
registrationlicenseis revoked under this subsection for tial mortgage loana mortgage broker shall give the-con-
delinquent taxes is entitled to a notice under s. 73.0301sumer individual a copy of a—consumedisclosure
(2) (b) 1. b. and a hearing under s. 73.0301 (5) (a) but isstatement, explain the content of the statement, and
not entitled to any other notice, hearing or review under ensure that the-consumadividual initials or signs the

this section. statement, acknowledging that the-consumeividual
SecTION 706. 224.77 (8) of the statutes is amended has read and understands the statement.—The-consumer
to read: disclosure statement shall contain a brief explanation of

224.77(8) VOLUNTARY SURRENDER. A mortgage the relationship between the-consuineliividual and the
banker,_mortgagdéoan originator,or mortgage broker  mortgage broker under the proposed contract, a brief
may voluntarily surrender a—registratibioenseto the explanation of the manner in which the mortgage broker
division, but the division may refuse to accept the surren- may be compensated under the proposed contract, and
der if the division has an open investigation or examina- any additional information required by rule of the divi-
tion or received allegations of unprofessional conduct sion. The division shall promulgate rules to administer
againsthe mortgage banker, mortgadgan originatorpr this subsection in consultation with the mortgéogn
mortgage broker. The division may negotiate stipula- originator council under s. 15.187 (1) and, by rule, shall
tions in consideration for accepting the surrender-of reg- specify the form and content of the-consuunlisclosure

istrationthe license statement required under this subsection.

SecTioN 707. 224.77 (9) of the statutes is created to SecTioN 711. 224.80 (1) of the statutes is amended
read: to read:

224.77(9) REPORTINGVIOLATIONS. The division shall 224.80(1) PenaLTIES. A person who violates- s.

report regularly violations of this subchapter or of rules 224.72 (Im)any provision of this subchapter or any rule
promulgated under this subchapter, as well as enforcepromulgated under this subchapteay be fined not
ment actions and other relevant information, to the more than-$2;00825,0000r imprisoned for not more
nationwide mortgage licensing system and registry. than 9months or both. The district attorney of the county
Except as provided in s. 224.728 (4) (b) and (c), thesewhere the violation occurs shall enforce the penalty

reports shall be confidential. under this subsection on behalf of the state.

SecTioN 708. 224.78 (title) of the statutes is SecTioN 712. 224.80 (2) (intro.) of the statutes is
repealed. amended to read:

SecTioN 709. 224.78 of the statutes is renumbered 224.80(2) PRIVATE CAUSEOFACTION. (intro.) A per-
224.77 (1) (jm) and amended to read: son who is aggrieved by an act which is committed by a

224.77(1) (jm) -A-mortgage-bankerloan-originator mortgage banker, mortga@an originatoror mortgage
or-mortgage-brokermay-not-pBaya person who is not  brokerand-which-is-described-in-s-224.77iflyiolation

registeredicensedunder this subchapter a commission, of any provision of this subchapter or of any rule promul-
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gatedunder this subchaptenay recover all of the follow-
ing in a private action:

SecTioN 713. 224.80 (2) (a) 1. of the statutes is
amended to read: least-30120days before its effective date.

224.80(2) (a) 1. Tice the amount of the cost of loan SecTION 720.229.824 (15) of the statutes is amended
origination connected with the transaction, except that to read:
the liability under this subdivision may not be less than 229.82415) Impose, by the adoption of a resolution,
$100 nor greater than-$2,0805,000for each violation.  the taxes under subch. V of ch. 77, except that the taxes

SecTioN 714. 224.81 of the statutes is amended to imposed by the resolution may not take effect until the
read: resolution isapproved by a majority of the electors in the

224.81Limitation on actions for commissions and district’s jurisdiction voting on the resolution at a referen-
other compensation. A person who is engaged in the dum, to be held at the first spring primary or September
business or acting in the capacity of a mortgage bankerprimaryfollowing by at least 45 days the date of adoption
mortgagdoan originatorpor mortgage broker in this state  of the resolution. Two questions shall appear on the bal-
may not bring or maintain an action in this state to collect lot. The first question shall be: “Shall a sales tax and a
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a supermajority of the district board. If a district adopts
a resolution which imposes taxes, it shall deliver a certi-
fied copy of the resolution to the secretary of revenue at

a commission, moneyr other thing of value for per-
forming anact as a mortgage banker, mortgkge orig-
inator,or mortgage broker without alleging and proving
that the person was-registerdggknsedunder this sub-
chapter as a mortgage banker, mortgage originator,

or mortgage broker when the alleged cause of actionrelief purposes in

arose.

SecTioN 715. 224.82 of the statutes is amended to
read:

224.82 Compensation presumed.In a prosecution

use tax be imposed at the rate of 0.5% in .... County for
purposes related to football stadium facilities in the ....
Professional Football Stadium District?” The 2nd ques-
tion shall be: “Shall excess revenues from the 0.5% sales
tax and use tax be permitted to be used for property tax
.... County?” Approval of the first
question costitutes approval of the resolution of the dis-
trict board. Approval of the 2nd question is ndéetive
unless thdirst question is approved. The clerk of the dis-
trict shall publish the notices required under s. 10.06 (4)

arising from a violation of this subchapter, proof that a (c), (f) and (i) for any referendum held under this subsec-

person acted as a mortgage banker, morthpegeorigi-

tion. Notwithstanding s. 10.06 (4) (c), the type A notice

nator,or mortgage broker is sufficient, unless rebutted, to under s. 10.01 (2) (a) relating to the referendum is valid
establisithat compensation was received by, or promised even ifgiven and published late as long as it is given and

to, that person.

SecCTION 716. 224.83 of the statutes is created to read:

224.83 Loan processors and underwriters. An

individual engaging solely in loan processor or under-

published prior to the election as early as practicable. A
district may not levy any taxes that are not expressly
authorizedunder subch. V of ch. 77. The district may not

levy any taxes until the professional football team and the

writer activities may not represent to the public, through governingbody of the municipality in which the football
advertising or another means of communication such asstadium facilities are located agree on how to fund the
the use of business cards, stationery, brochures, signgnaintenance of the football stadium facilities. The dis-

rate lists, or other promotional items, that the individual
can or will perform any of the activities of a mortgage
loan originator.

SecTioN 717. 227.01 (13) (rm) of the statutes is
created to read:

227.01(13) (rm) Is a form prescribed by the attorney
general for an accounting under s. 846.40 (8) (b) 2.

SecTioN 718. 227.01 (13) (zy) of the statutes is
created to read:

227.01(13) (zy) Relates to any form prescribed by
the division of banking in the department of financial
institutions in connection with the licensing of mortgage

bankers or mortgage brokers under s. 224.72 or the

trict may not levy any taxes until the professional football
team and the governing body of the municipality in
which the football stadium facilities are located agree on
how to distribute the proceeds, if any, from the sale of
namingrights related to the football stadium facilities. If

a district board adopts a resolution that imposes taxes and
the resolution is approved by the electors, the district
shalldeliver a certified copy of the resolution to the secre-
tary of revenue at least 320days before its effective
date. If a district board adopts a resolution that imposes
taxes and the resolution is not approved by the electors,
the district is dissolved.

Section 721. 231.01 (4) (a) of the statutes is

licensing of mortgage loan originators under s. 224.725. amended to read:

SecTION 719. 229.68 (15) of the statutes is amended
to read:
229.68(15) Impose, by the adoption of a resolution,

231.01(4) (a) “Cost” means the sum of all costs
incurred by a participating health institution, participat-
ing educational institution, participating research institu-

the taxes under subch. V of ch. 77. A district may not levy tion, or participating child care provider, as approved by
any taxes that are not expressly authorized under subchthe authority, as are reasonable and necessary to accom-
V of ch. 77 and that do not receive the affirmative vote of plishthe project, exclusive of any private or federal, state,
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health institution, participating educational institution,
participating research institutioor participating child
care provider for the payment of the project cost.

SecTioN 722. 231.01 (4) (b) 1. of the statutes is
amended to read:

231.01(4) (b) 1. The cost incurred by or on behalf of
the participating health institution, participating educa-
tional institution, participating research institutiaor,
participating child care provider of all necessary devel-
opmental, planningand feasibility studies, surveys,
plans, and specifications, architectural, engineering,

_94_

or local financial assistance received by the participating
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231.04(7) (a) 2. One or more structures suitable for
use as a child care center, research fadilég|th facility,
laboratory, laundrypurses’ or interns’ residence or other
multi—unit housing facility for staff, employees, patients
or relatives of patients admitted for treatment or care in
a health facility, physician’s facility, administration
building, research facility, maintenance, storameytil-
ity facility.

SecTioN 728. 231.01 (7) (a) 4. of the statutes is
amended to read:

231.01(7) (a) 4. Any structure useful for the opera-
tion of a health facility, educational facility, research

legal, or other special services, the cost of acquisition of facility, or child care center, including facilities or sup-

land and any buildings and improvements on the land,

site preparationrand development including demolition
or removal of existing structures, construction, recon-
struction, and equipment, including machinery, fixed
equipmentand personal property.

SecTioN 723. 231.01 (4) (b) 2. of the statutes is
amended to read:

231.01(4) (b) 2. The reasonable cost of financing
incurred by a participating health institution, participat-
ing educational institution, participating research institu-
tion, or participating child care provider in the course of
the development of the project to the occupancy date.

SecTioN 724. 231.01 (4) (c) of the statutes is
amended to read:

231.01(4) (c) All rents and other net revenues from
the operation of the real property, improvemeotger-
sonalproperty on the project site by a participating health
institution, participating educational institution, partici-
pating research institutiorgr participating child care

porting service structures essential or convenient for the
orderlyconduct of the health facility, educational facility,
research facilityor child care center.

Section 729. 231.01 (7) (c) of the statutes is
amended to read:

231.01(7) (c) “Project” may include any combina-
tion of projects undertaken jointly by any participating
health institution, participating educational institution,
participating research institutioor participating child
care provider with one or more other participating health
institutions, participating educational institutions, partic-
ipating research institutionsy participating child care
providers.

SecTion 730.231.01 (8c¢) of the statutes is created to
read:

231.01(8c) “Research facility” means an institution,
place, building, or agency that satisfies all of the follow-
ing:

(a) Is owned by an entity that is described in section

provider on and after the date on which the contract 501 (c) (3) of the Internal Revenue Code and that is

between a participating health institution, participating
educational institution, participating research institution,
or participating child care provider and the authority was

exempt from federal income tax under section 501 (a) of
the Internal Revenue Code.
(b) Is or will be used in whole or in part for basic

enterednto, but prior to the occupancy date, shall reduce research for the advancement of scientific, medical, or

the sum of all costs in this subsection.
SecTioN 725. 231.01 (6t) of the statutes is created to
read:

231.01 (6t) “Participating research institution”

means aentity that provides or operates a research facil-

technological knowledge and that does not have a spe-
cific commercial objective.

SecTion 731. 231.02 (6) (b) of the statutes is
amended to read:

231.02(6) (b) Notwithstanding any other provision

ity and that undertakes the financing and construction orof law, it is not a conflict of interest or violation of this
acquisition of a project or undertakes the refunding or section or of any other law for a trustee, director, officer,

refinancing of obligations or of a mortgage or of
advances as provided in this chapter.

SecTioN 726. 231.01 (7) (a) 1. of the statutes is
amended to read:

231.01(7) (&) 1. A specific health facility, educa-
tional facility, research facilityor child care center work

or employee of a participating health institution, partici-
pating educational institution, participating research
institution, or participating child care provider or for a

person having the required favorable reputation for skill,
knowledge, and experience in state and municipal
finance offor a person having the required favorable rep-

or improvement to be refinanced, acquired, constructed,utation for skill, knowledgeand experience in the field

enlarged, remodeled, renovated, improved, furnisbred,
equipped by the authority with funds provided in whole
or in part under this chapter.

SecTioN 727. 231.01 (7) (a) 2. of the statutes is
amended to read:

of health facility, educational facility, research faciliy,
child care center architecture to serve as a member of the
authority; if in each case to which par. (a) is applicable,
the trustee, director, officeor employee of the partici-
pating health institution, participating educational insti-
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tution, participating research institutiaor, participating SecTion 735. 231.03 (7) of the statutes is amended
child care provider abstains from discussion, delibera- to read:

tion, action,and vote by the authority in specific respect 231.03(7) Fix and revise from time to time and
to any undertaking pursuant to this chapter in which his charge and collect rates, rents, fesmg] charges for the
or her participating health institution, participating edu- use of and for the services furnished or to be furnished by
cational institution, participating research institution, a project or other health facilities, educational facilities,
participating child care provider has an interest, or the research facilitiesor child care centers owned by the
person having the required favorable reputation for skill, authority orany portion thereof, contract with any person
knowledge, and experience in state and municipal in respect thereto and coordinate its policies and proce-
finance abstains from discussion, deliberation, action, dures,and cooperate with recognized health facility, edu-
and vote by the authority in specific respect to any sale, cational facility, research facilitgr child care center rate
purchaseor ownership of bonds of the authority in which setting mechanisms.

any business of which such person is a participant, owner, SecTion 736. 231.03 (8) of the statutes is amended
officer, or employee has a past, curremtfuture interest,  to read:

or such person having the required favorable reputation  231.038) Adopt rules for the use of a project or other
for skill, knowledgeand experience in the field of health health facility, educational facility, research facility,
facility, educational facility, research facilitgr child child care center or any portion of the project or facility
care center architecture abstains from discussion, delib-owned, financedpr refinanced in whole or in part by the
eration, action,and vote by the authority in specific authority, including any property used as security for a
respect t@wonstruction or acquisition of any project of the loan secured through, frorar with the assistance of the
authority in which any business of which such person is authority. The authority may designate a participating
a participant, owner, officegr employee has a past, cur- health institution, participating educational institution,

rent,or future interest. participating research institutioony participating child
SectioN 732. 231.03 (5) of the statutes is amended care provider as its agent to establish rules for the use of
to read: a project or other health facilities, educational facilities,

231.03(5) Determine the location and character of research facilitiesor child care centers undertaken for
any project to be financed under this chapter, andthat participating health institution, participating educa-
construct, reconstruct, remodel, maintain, enlarge, alter,tional institution, participating research institutiaar,
add to, repair, lease as lessee or lessor and regulate thgarticipating child care provider. The rules shall ensure
samegnter into contracts for any such purpose, enter intothat a project, health facility, educational facility,
contracts for the management and operation of a projectresearcHacility, child care centenr property may not be
or other health facilities, educational facilities, research used primarily for sectarian instruction or study or as a
facilities, or child care centers owned by the authority, place for devotional activities or religious worship.
and designate a participating health institution, partici- SecTioN 737.231.03 (11) of the statutes is amended
pating educational institution, participating research to read:
institution, or participating child care provider as its 231.03(11) Establish or contract with others to carry
agent to determinge location and character of a project out on its behalf a health facility, educational facility,
undertaken byhe participating health institution, partici- research facilitypr child care center project cost estimat-
pating educational institution, participating research ing service, and make this service available on all pro-
institution, or participating child care provider under this jects to provideexpert cost estimates and guidance to the
chapter and as the agent of the authority, to constructparticipating health institution, participating educational
reconstruct, remodel, maintain, manage, enlarge, alter,institution, participating research institutioor, partici-
add to, repair, operate, lease as lessee or lessor and regpatingchild care provider and to the authority. To imple-
late the same, and as the agent of the authority, to entement this service and, through it, to contribute to cost
into contracts for any such purpose, including contracts containment, the authority may require such reasonable
for the management and operation of such project orreports and documents from health facility, educational
other health facilities, educational facilities, research facility, research facilityor child care center projects as
facilities, or child care centers owned by the authority. are required for this service and for the development of

SecTioN 733.231.03 (6) (h) of the statutes is created cost reports and guidelines. The authority shall appoint
to read: a technical committee on health facility, educational

231.03(6) (h) Finance any project undertaken for a facility, research facilitypr child care center project costs
research facility by a participating research institution. and cost containment.

SecTioN 734. 231.03 (6) (i) of the statutes is created SecTioN 738. 231.03 (13) of the statutes is amended
to read: to read:

231.03(6) (i) Refinance outstanding debt of any par- 231.03(13) Make loans to any participating health
ticipating research institution. institution, participating educational institution, partici-
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pating research institutiooy, before May 1, 2000, par-
ticipating child care provider for the cost of a project in
accordance with an agreement between the atytlaod

the participating health institution, participating educa-
tional institution, participating research institutiaor, educational facilities, research facilities, child care
participating child care provider. The authority may centers or that, upon payment of all of the indebtedness
secure the loan by a mortgage or other security arrangeincurred bythe authority for the financing of such project
ment on the health facility, educational facility, research or health facilities, educational facilities, research facili-
facility, or child care center granted by the participating ties, or child care centers or for refunding outstanding
health institution, participating educational institution, indebtedness of a participating health institution, partici-
participating research institutiooy participating child pating educational institution, participating research
care provider to the authority. The loan may not exceedinstitution, or participating child care provider, the
the total cost of the project as determined by the partici- authoritymay convey all or any part of the project or such
pating health institution, participating educational insti- other health facilities, educational facilities, research
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in any such lease, if desired, provisions that the lessee
thereof shall have options to renew the term of the lease
for such periods and at such rent as the authority deter-
mines or tgurchase all or any part of the health facilities,

tution, participating research institutiaor, participating
child care provider and approved by the authority.
SecTioN 739. 231.03 (14) of the statutes is amended
to read:
231.03(14) Make loans to a health facility, educa-
tional facility, research facilityor, before May 1, 2000,

facilities, or child care centers to the lessees thereof with
or without consideration.

SecTioN 742.231.03 (17) of the statutes is amended
to read:

231.03(17) Charge to and apportion among partici-
pating health institutions, participating educational insti-

child care center for which bonds may be issued undertutions, participating research institutiorsgd partici-

sub. (6) (b) or (d) or under s. 231.03 (6) (f), 1999 stats.,

to refinance the health facility’s, educational facility’s,
research facility’s,or child care center’s outstanding

debt. The authority may secure the loan or bond by a

pating child care providers its administrative costs and
expensedcurred in the exercise of the powers and duties
conferred by this chapter.

SecTioN 743.231.03 (18) of the statutes is amended

mortgage or other security arrangement on the healthto read:

facility, educational facility, research facilitgr child
care ceter granted by the participating health institution,
participating educational institution,__patrticipating
research institutiomyr participating child care provider
to the authority.

SecTioN 740. 231.03 (15) of the statutes is amended
to read:

231.03(15) Mortgage all or any portion of a project

and other health facilities, educational facilities, research

facilities, or child care centers and the site thereof,

whether owned or thereafter acquired, for the benefit of

231.03(18) Make studies of needed health facilities,
educational facilities, research facilities)d child care
centers that could not sustain a loan were it made under
this chapter and recommend remedial action to the legis-
lature; and do the same with regard to any laws or rules
that prevent health facilities, educational facilities,
research facilitiesand child care centers from benefiting
from this chapter.

SecTioN 744.231.03 (19) of the statutes is amended
to read:

231.03(19) Obtain, or aid in obtaining, from any

the holders of bonds issued to finance the project, healthdepartment oagency of the United States or of this state

facilities, educational facilities, research facilities,

or any private company, any insurance or guaranty con-

child care centers or any portion thereof or issued to cerning the payment or repayment of, interest or princi-

refund or refinance outstanding indebtedness of partici-

pating health institutions, educational institutions,
research institutionyr child care providers as permitted
by this chapter.

SecTioN 741. 231.03 (16) of the statutes is amended
to read:

231.03(16) Lease to a participating health institu-
tion, participating educational institution, participating
research institutiomyr participating child care provider

the project being financed or other health facilities, edu-

cationalfacilities, research facilitie®r child care centers

pal, or both, or any part thereof, on any loan, lease,
obligation or any instrument evidencing or securing the
same, made or entered into under the provisions of this
chapter; and notwithstandirgy other provisions of this
chapter, to enter into any agreement, contraci@any
other instrument with respect to that insurance or guar-
anty, toaccept payment in the manner and form provided
therein in the event of default by a participating health
institution, participating educational institution, partici-
pating research institutiorgr participating child care
provider, and t@ssign the insurance or guaranty as secu-

conveyed to the authority in connection with such financ- rity for the authority’s bonds.

ing, upon such terms and conditions as the authority

deems proper, and charge and collect rents theesfdr,

SecTION 745. 231.04 of the statutes is amended to
read:

terminate any such lease upon the failure of the lessee to 231.04 Expenses. All expenses of the authority

comply with any of the obligations thereof; and include

incurred in carrying out this chapter shall be payable
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solely from funds provided under the authority of this SecTioN 749. 231.07 (2) (a) of the statutes is
chapterand no liability may be incurred by the authority amended to read:
beyond the extent to which moneys have been provided 231.07(2) (a) The principal of and interest on any
under this chapter except that, for the purposes of meetbondissued by the authority to finance a project or to refi-
ing the necessary expenses of initial organization andnance orefund outstanding indebtedness of one or more
operation of the authority for the period commencing on participating health institutions, participating educa-
June 19, 1974 and continuing until such date as thetional institutions, participating research institutioos,
authorityderives moneys from funds provided to it under participating child care providers, including any refund-
the authority of this chapter, the authority may borrow ing bonds issued to refund and refinance the bond, have
such moneys as it requires to supplement the funds probeen fully paid and the bonds retired or if the adequate
vided under s. 20.440. Such moneys borrowed by theprovisionhas been made to pay fully and retire the bond,;
authority shall subsequently be charged to and appor-and
tionedamong participating health institutions, participat- SecTioN 750. 231.08 (5) of the statutes is amended
ing educational institutions, participating research insti- to read:
tutions, and participating child care providers in an 231.08(5) In addition to the other authorizations
equitable manner, and repaid with appropriate interestunderthis section, bonds of the authority may be secured
over a reasonable period of time. by a pooling of leases whereby the authority may assign
SecTioN 746. 231.05 (1) of the statutes is amended its rights, as lessor, and pledge rents under 2 or more
to read: leases of health facilities, educational facilities, research
231.051) By means of this chapter, it is the intent of facilities, or child care centers with 2 or more health insti-
the legislature to provide assistance and alternative meth+utions, educational institutions, research institutions,
ods of financing to nonprofit health institutions to aid child care providers, as lessees respectively, upon such
them in providing needed health services consistent withterms as may be provided for in bond resolutions of the
the state’s health plan, to nonprofit educational institu- authority.
tions to aid them in providing needed educational ser-  SecTtioNn 751. 231.10 (1) of the statutes is amended
vices, to nonprofit research institutions to aid them in to read:
providing needed research facilitieend to nonprofit 231.10(1) The state is not liable on notes or bonds of
child care providers to aid them in providing needed child the authority and the notes and bonds are not a debt of the
care services. state. All notes and bonds of the authority shall contain
SecTioN 747. 231.06 of the statutes is amended to on the face thereof a statement to this effect. The issuance
read: of bonds under this chapter shall not, directly or indi-
231.06 Property acquisition. The authority may  rectly or contingently, obligate the state or any political
acquire, directly or by and through a participating health subdivision thereof to levy any form of taxation therefor
institution, participating educational institution, partici- or to make any appropriation for their payment. Nothing
pating research institutiorgr participating child care in this section prevents the authority from pledging its
provider as its agent, by purchase or by gift or devise, full faith and credit or the full faith and credit of a health
such lands, structures, property, rights, rights—of-way, institution, educational institution, research institution,
franchises, easementand other interests in lands, or child care provider to the payment of bonds authorized
including lands lying under water and riparian rights, under this chapter.
which are located within this state as it deems necessary SecTtion 752. 231.12 of the statutes is amended to
or convenient for the construction or operation of a proj- read:
ect,upon such terms and at such prices as it considers rea- 231.12 Studies and recommendations. It is the
sonableand can be agreed upon between it and the ownelintent and purpose diiis chapter that the exercise by the
thereof,and take title thereto in the name of the authority authority of the powers granted to it shall be in all
or in the name of a health facility, educational facility, respectgor the benefit of the people of this state to assist

research facilitypr child care center as its agent. them to provide needed health facilities, educational
SecTioN 748. 231.07 (1) (b) of the statutes is facilities, research facilitiegnd child care centers of the
amended to read: number, size, type, distributioand operation that will

231.07(1) (b) Convey to the participating health assure admission and health care, education, research
institution, participating educational institution, partici- opportunitiespr child care of high quality to all who need
pating research institutiorgr participating child care it. The authority shall identify and study all projects
provider the authority’s interest in the project and in any which are determined by health planning agencies to be
other health facility, educational facility, research facil- needed, but which could not sustain a loan were such to
ity, or child care center leased, mortgagedsubject to be made to it under this chapter. The authority shall for-
a deed of trust or any other form of security arrangementmulate and recommend to the legislature such amend-
to secure the bond. ments tahis and other laws, and such other specific mea-
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sures as grants, loan guarantees, interest subsidies, April 30, 1980, including the payment of any redemption
other actions the state may provide which would render premium on the outstanding bond or indebtedness and
the construction and operation of needed health facilities,any interest accrued or to accrue to the earliest or any sub-
educational facilities, research facilities)d child care  sequent date of redemption, purchase, or maturity, or to
centers feasible and in the public interest. The authority pay all or any part of the cost of constructing and acquir-
also shall identify and study any laws or rules which it ing additions, improvements, extensions, or enlarge-
finds handicaps or bars a needed health facility, educa-ments of groject or any portion of a project. Except for
tional facility, research facilityor child care center from  ponds to refund bonds issued under s. 231.03 (6) (g), no
participating in the benefits of this chapter, and recom- honds may bissued under this section unless the author-
mend to the legislature such actions as will remedy suchity has first entered into a new or amended agreement

situation. _ ~with a participating health institution, participating edu-
SecTion 753. 231.13 (1) (intro.) of the statutes is  cational institution, participating research institution
amended to read: participating child care provider to provide sufficient

231.13(1) (intro.) The authority shall collect rents  reyenues to pay the costs and other items described in s.
for the use of, or other revenues relating to the financingo31 13

of, each project. The authority shall contract with a par- SecTioN 756. 231.20 of the statutes is amended to
ticipating health institution, participating educational ggg-

institution, participating research instituticor, partici- 231.20 Waiver of construction and bidding
pating child care provider for each issuance of bonds. roqirements. In exercising its powers under s. 101.12,
The contract shall provide that the rents or other revenuespq department of commerce or any city, village, tawn,

payableh Pyll.the hﬁ,‘ﬂth facility, edhuci‘laéionalﬁlfgcjlity, county may, within its discretion for proper cause shown,
research facilityor child care center shall be sufficientat \\aive any particular requirements relating to public

all times to: o .
. buildings,structures, grounds, workand improvements
to rg;?'o“ 754. 231.13 (2) of the statutes is amended imposed by law upon projects under this chapter; the

requirements of s. 101.13 may not be waived, however.
If, however, the prospective lessee so requests in writing,
the authority shall, through the participating health insti-
tution, participating educational institution, participating
research institutionyr participating child care provider
as its agent, call for construction bids in such manner as
is determined by the authority with the approval of the

231.13(2) The authority shall pledge the revenues
derivedand to be derived from a project and other related
health facilities, educational facilities, research facilities,
or child care centers for the purposes specified in sub. (1)
and additional bonds may be issued which may rank on
a parity with other bonds relating to the project to the
Extednt an? on the terrr]nsI agd cohnolllitLons [lazjovidéacé indtheIessee

ond resolution. Such pledge shall be valid and binding ) .
from the time when the pledge is made, the revenues so__S-CT'ON 757. 231.23 of the statutes is amended to
pledged by the authority shall immediately be subject to read: e -
the lien of such pledge without any physical delivery 231._23Nonprof|t |nst|t_ut|c_)ns. Itis mtt_ended_thaF all
thereof offurther act and the lien of any such pledge shall nonprofit health-andnstitutions, educational institu-

be valid and binding as against all parties having claims iONS.research institutionand child care providers in
of any kind in tort, contractor otherwise against the this state be enabled to benefit from and participate in this

authority, irrespective of whether such parties have chapter. Tdhis end, all nonprofit health-aimgstitutions,
notice thereof. Neither the bond resolution nor any educational institutions, research institutioasd child
financing statement, continuation statemeott,other care providers oper_ating, or authorized to be c_Jperated,
instrument by which a pledge is created or by which the under any law of this state may undertake projects and
authority’s interest in revenues is assigned need be filegutilize the capital financing sources and methods of
or recorded in any public records in order to perfect the repaymenprovided by this chapter, the provisions of any
lien thereof as against 3rd parties, except that a copyother laws to the contrary notwithstanding.

thereof shall be filed in the records of the authority and ~ SECTION 758. 234.01 (4n) (a) 3m. e. of the statutes

with the department of financial institutions. is amended to read: o _
SecTion 755. 231.16 (1) of the statutes is amended ~ 234.01(4n) (a) 3m. e. The facility is located in a tar-
to read: getedarea, as determined by the authority after consider-

231.16(1) The authority may issue bonds to refund ing the factors set out in s. 560.605 (2m) (c), 2005 stats.,
any outstanding bond of the authority or indebtednesss. 560.605 (2m) (d), 2005 stats., s. 560.605 (2m) (e), 2005
that a participating health institution, participating edu- stats., s. 560.605 (2m) (g), 2007 staasd s. 560.605
cational institution, participating research institution (2m) (a), (b),-andf) to, and(h).
participating child care provider may have incurred for SecTioN 759. 234.01 (5k) of the statutes is amended
the construction or acquisition of a project prior to or after to read:
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234.01(5k) “Financial institution” means a bank, SeEcTION 764. 234.08 (1) of the statutes is amended
savings bank, savings and loan association, credit unionfo read:
insurance company, finance company, mortgage banker 234.08(1) The authority may issue its negotiable
registeredicensedunder s. 224.72, community develop- notesand bonds in such principal amount, as, in the opin-
ment corporation, small business investment corpora-ion of the authority, is necessary to provide sufficient
tion, pension fund or other lender which provides com- funds for achieving its corporate purposes, including the

mercial loans in this state. purchase of certain mortgages and securities and the
SecTioN 760. 234.03 (2m) of the statutes is amended making of secured loans for low— and moderate—income
to read: housing, for the rehabilitation of existing structures and

234.03(2m) To issue notes and bonds in accordance for the construction of facilities appurtenant thereto as
with ss. 234.08, 234.40, 234.50, 234.60, 234.61, provided in this chapter; for the making of secured loans

234.626,234.63nd 234.65. to assist eligible elderly homeowners in paying property
SecTioN 761. 234.03 (11) of the statutes is amended taxesand special assessments; for the payment of interest
to read: on notes and bonds of the authority during construction;

234.03(11) To collect fees and charges on mortgage 3
loans and economic development loans and alrport23¢6&(3) for the estabhshment of reserves to secure
development loans under s. 234.63 (3), 2007 sfats., suchnotes and bonds; for the provision of moneys for the
the purpose of paying all or a portion of authority costs housing development fund in order to make temporary
as the authority determines are reasonable and agoans to sponsors of housing projects as provided in this

approved by the authority. chapter; and for all other expenditures of the authority
SecTioN 762. 234.03 (139) of the statutes is created incident to and necessary or convenient to carry out its
to read: corporate purposes and powers.

234.03(13g) To make or participate in the making SECTION 765. 234.265 (2) of the statutes is amended
and enter into commitments for the making of loans for to read:
the refinancing of mortgage loans under s. 234.605 and  234.2652) Records or portions of records consisting
to enter into agreements with any banking institution, of personal or financial information provided by a person
savings bank, savings and loan association, or creditseeking a grant or loan under s. 234.63, 2007 stats., or
union organized under the laws of this or any other state234.04, 234.08, 234.49, 234.59, 234.592, 234.605,
or of the United States having an office in this state 234.61,234.63234.65, 234.67, 234.83, 234.84, 234.90,
regarding the refinancing of mortgage loans under s.234.905, 234.907, or 234.91, seeking a loan under ss.

234.605. 234.621 t234.626, seeking financial assistance under s.
SecTioN 763. 234.04 (2) of the statutes is amended 234.66, 2005 stats., seeking mortgage loan refinancing
to read: from a lender under s. 234.60feeking investment of

234.04(2) The authority may make or participate in  fundsunder s. 234.03 (18m), or in which the authority has
the making and enter into commitments for the making invested funds under s. 234.03 (18m), unless the person
of long—term mortgage loans to eligible sponsors of consents to disclosure of the information.
housing projects for occupancy by persons and families  SecTion 766. 234.40 (4) of the statutes is amended
of low and moderate income, or for the making of home- to read:
ownership mortgage loans or housing rehabilitation 234.40(4) The limitations established in ss. 234.18,
loans or loans for the refinancing of qualified subprime 234.50, 23.60, 234.61,-234.63nd 234.65 are not appli-
loansunder s. 234.59® persons and families of low and cable to bonds issued under the authority of this section.
moderate income, an applicant under s. 234.59 orThe authority may not have outstanding at any one time
234.592,0or other eligible beneficiaries as defined in s. bonds for veterans housing loans in an aggregate princi-
234.49.The loans may be made only upon the determina- pal amount exceeding $61,945,000, excluding bonds
tion bythe authority that they are not otherwise available being issued to refund outstanding bonds.
from private lenders upon reasonably equivalent terms  SecTioN 767. 234.49 (2) (a) 4. of the statutes is
and conditions. The authority may not make a loan to aamended to read:
personvhose name appears on the statewide support lien  234.492) (a) 4. Todesignate as an authorized lender
docket under s. 49.854 (2) (b), unless the person provideshe authority or any local government agency, housing
to the authority a payment agreement that has beerauthorityunder s. 59.53 (22), 61.73, 66.1201 or 66.1213,
approved by the county child support agency under s.bank, savings bank, savings and loan institution, mort-
59.53 (5) and that is consistent with rules promulgated gage bankerregisterdidensedunder s. 224.72 or credit
under s. 49.858 (2) (a). The authority may employ, for union, if the designee has a demonstrated history or
such compensation as it determines, the services of anyotential of ability to adequately make and service hous-
financial institution in connection with any loan. ing rehabilitation loans.
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SecTioN 768. 234.50 (4) of the statutes is amended (2) POWERS AND DUTIES OF THE AUTHORITY. The
to read: authority shall establish and administer a qualified sub-

234.50(4) The limitations established in ss. 234.18, prime loan refinancing program to encourage homeown-
234.40,234.60, 234.61,-234.63nd 234.65 are not appli- ership and to facilitate the retention of eligible property
cable to bonds issued under the authority of this section.by applicants. To implement the program, the authority:
The authority may not have outstanding at any one time  (a) May finance the acquisition or replacement of a
bonds for housing rehabilitation loans in an aggregate qualifiedsubprime loan and may enter into contracts per-
principal amount exceeding $100,000,000, excluding mitting an authorized lender to finance the acquisition or

2009 Senate Bill 62

bonds being issued to refund outstanding bonds. Thereplacement of a qualified subprime loan or both.

authority shall consult with and coordinate the issuance

of bonds with the building commission prior to the
issuance of bonds.

SecTioN 769. 234.59 (1) (h) of the statutes is
amended to read:

234.59(1) (h) “Mortgage banker” means a mortgage
banker-registerelicensedunder s. 224.72, but does not
include a person licensed under s. 138.09.

SectioN 770. 234.59 (1) (j) of the statutes is
amended to read:

234.591) (j) “Principal residence” means-an-eligible
residential reaproperty in this state-whidhatan appli-

(b) Shall maintain a current list of authorized lenders.

(c) May enter into agreements to insure or provide
additional security for loans or bonds or notes issued
under s. 234.60.

(3) Loan conDiTIONS. (a) Except as provided in par.
(b), the authority may finance the acquisition or replace-
ment of or enter into contracts permitting an authorized
lender to finance the acquisition or replacement of an
existing mortgage given by an applicant on an eligible
property only if all of the following conditions are satis-
fied:

1. The eligible property is and will remain the princi-

cant maintains as a full-time residence, but does not usepal residence of the applicant.

as a vacation home or for trade or business purposes.
SecTiON 771. 234.59 (2) (intro.) of the statutes is
amended to read:
234.59(2) POWERSAND DUTIES OF THE AUTHORITY.

2. The existing mortgage was originally financed
through a qualified subprime loan and has not subse-
quently been refinanced.

3. The authority makes a determination that the mort-

(intro.) The authority shall establish and administer a gage described in subd. 2. will be reasonably likely to
homeownership mortgage loan program to encouragecause financial hardship to the applicant if not refi-

homeownershiand to facilitate the acquisition or reha-
bilitation of eligible property by applicants. To imple-
ment the program, the authority:

SecTioN 772. 234.59 (3) (c) of the statutes is
amended to read:

234.59(3) (c) The authority shall notify an-eligible

nanced.

4. The term of any refinancing agreement entered
into under this paragraph does not exceed 30 years.

5. The monthly payments to be made by an applicant
under an agreement entered into under this paragraph
include principal, interest, property taxes, and insurance.

authorizedender if a person’s name appears on the state-In this subdivision, “insurance” includes mortgage insur-
wide support lien docket under s. 49.854 (2) (b).-An-eligi- ance, homeowner’s insurance, and, if applicable, flood
ble authorizedender may not make a loan to an applicant insurance.

if it receives notification under this paragraph concerning 6. The authority complies with special rules for sub-
the applicant, unless the applicant provides to the lendemrime refinancing established under 26 USC 143 (k)
a payment agreement that has been approved by th€12).

county child support agency under s. 59.53 (5) and that (b) The authority may not enter into an agreement
is consistent with rules promulgated under s. 49.858 (2) under this subsection if the applicant’s name appears on

(). the statewide support lien docket under s. 49.854 (2) (b),
SecTioN 773. 234.592 of the statutes is created to unless the applicant provides to the authority a payment
read: agreement that has been approved by the county child

234.592Qualified subprime loan refinancing. (1)
DerINITIONS. In this section:

(a) “Authorized lender” has the meaning given in s.
234.59 (1) (a).

(b) “Eligible property” has the meaning given in s.
234.59 (1) (d) 1.

(c) “Principal residence” has the meaning given in.
s. 234.59 (1) (j). to read:

(d) “Qualified subprime loan” means an adjustable 234.60(1) The authority may issue its bonds or notes
rate single—family residential mortgage loan made after to fund homeownership mortgage loans or the refinanc-
December 31, 2001, and before January 1, 2008. ing of qualified subprime loans under s. 234.592

support agency under s. 59.53 (5) and that is consistent
with rules promulgated under s. 49.858 (2) (a).

SecTioNn 774. 234.60 (title) of the statutes is
amended to read:

234.60 (title) Bonds for homeownership mortgage
loans_and qualified subprime loan refinancing

SecTiON 775. 234.60 (1) of the statutes is amended
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SecTION 776. 234.60 (2) of the statutes is amended appears on the statewide support lien docket under s.
to read: 49.854 (2) (b), unless the applicant provides to the
234.60(2) The limitations in ss. 234.18, 234.40, authority gpayment agreement that has been approved by
234.50,234.61,234.63and 234.65 do not apply to bonds the county child support agency under s. 59.53 (5) and

or notes issued under this section. that is consistent with rules promulgated under s. 49.858
SecTioN 777.234.60 (5) (c) of the statutes is created (2) (a).
to read: (4) The authority shall submit a quarterly report to the

234.60(5) (c) The secretary of administration shall joint committee on finance. The report shall summarize
determine the date after which no bond or note may bethe progress and performance of the program established
issued under this section for the purpose of financing theunder this section. The cochairpersons of the joint com-
acquisition oreplacement of an existing mortgage under mittee onfinance may convene a meeting of the commit-

S. 234.592. tee at any time to review or dissolve the program estab-
SecTioN 778. 234.60 (9) of the statutes is amended lished under this section.
to read: SecTioN 780. 234.61 (1) of the statutes is amended

234.60(9) The executive director of the authority to read:
shall make every effort to encourage participation inthe ~ 234.61(1) Upon the authorization of the department
homeownership mortgage loan program and the quali-of health services, the authority may issue bonds or notes
fied subprime loan refinancing progrdoy women and  and make loans for the financing of housing projects

minorities. which are residential facilities as defined in s. 46.28 (1)
SecTioN 779. 234.605 of the statutes is created to (d) and the development costs of those housing projects,
read: if the department of health services has approved the resi-
234.605Homeowner eviction and lien protection dential facilities for financing under s. 46.28 (2). The
program. (1) In this section: limitations inss. 234.18, 234.40, 234.50, 234.60,-234.63,
(&) “Eligible property” has the meaning given in s. and 234.65 do not apply to bonds or notes issued under
234.59 (1) (d) 1. this section.The definition of “nonprofit corporation” in

(b) “Lender” means any banking institution, savings s. 234.01 (9) does not apply to this section.
bank, savings and loan association, or credit union orga-  SecTioN 781. 234.63 of the statutes is repealed.
nized under the laws of this or any other state or of the  Section 782. 321.60 (1) (a) 12. of the statutes is
United States having an office in this state. amended to read:

(c) “Mortgage loan” means a loan secured by a first ~ 321.60(1) (a) 12. A license or certificate of registra-
lien real estate mortgage on the eligible property of antion issued by the department of financial institutions, or
applicant. a division of it, under ss. 138.09, 138.12, 217.06,

(2) Subject to the approval of all members of the 218.0101 to 218.0163, 218.02, 218.04, 218.05, 224.72,
authority, the authority may establish and administer a 224.725,0r 224.93 or subch. IV of ch. 551.
homeowner eviction and lien protection program to SecTion 783. 422.501 (2) (b) 8. of the statutes is
encourage the refinancing of mortgage loans by lendersamended to read:
in order to facilitate the retention of eligible property by 422.501(2) (b) 8. A person-registerdidensedas a
persons and families. mortgage banker, mortga@man originatorpor mortgage

(3) (a) Except as provided in par. (b), to implement broker under s. 224.72 or 224.7i2¥he person is acting
the program, the authority may enter into agreementswithin the course and scope of-that registratiba
with lenders regarding the refinancing of a mortgage loan license
and may make or participate in the making and enter into  SecTioN 784. 428.202 (6) of the statutes is renum-
commitmentdor the making of loans to refinance a mort- bered 428.202 (9) and amended to read:
gage loan if the authority first determines all of the fol- 428.2029) “LoanMortgage loaroriginator” has the
lowing: meaning given in s. 224.71-(1©).

1. The applicant has made a reasonable effort to refi-  SecTion 785. 428.203 (9) (title) of the statutes is
nance the mortgage loan with the existing lender or loanamended to read:
servicer omwith an organization approved by the author- 428.2039) (title) UNREGISTEREDUNLICENSEDMORT-
ity, but the applicant has been unsuccessful in his or hefGAGE BANKERS AND BROKERS.
effort. The authority shall designate and maintain a cur-  SecTioN 786. 428.204 of the statutes is amended to
rent list of organizations approved under this subdivi- read:

sion. 428.204 False statements. No lender, licensed
2. The lender will not refinance the mortgage loan in lender,_mortgagdoan originator, mortgage banker, or
the absence of an agreement with the authority. mortgage broker may knowingly make, propose, or

(b) The authority may not enter into an agreement solicit fraudulent, false, or misleading statements on any
with a lender under this section if the applicant's name document relating to a covered loan.
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SecTioN 787. 428.206 of the statutes is amended to ing, political consulting, professional services provided
read: by attorneys, accountants, business consultants, physi-

428.206 Recommending default. No lender, cians, olhealth care consultants, wholesale or retail trade,
licensed lender, mortgag®an originator, mortgage leisure, hospitality, transportation, or construction,
banker, or mortgage broker may recommend or encour-except construction of power production plants that
age an individual to default on an existing loan or other deriveenergy from a renewable resource, as defined in s.
obligation before and in connection with the making of 196.378 (1) (h).
a covered loan that refinances all or any portion of that ~ Section 792. 560.205 (1) (k) of the statutes is

existing loan or obligation. amended to read:
SecTion 788. 452.01 (3) (g) of the statutes is 560.2051) (k) 1t For taxable years beginning before
amended to read: January 12008, ithas not received more than $1,000,000

452.01(3) (g) A personegisteredicensedas a mort- in investments that have qualified for tax credits under s.
gage banker under s. 224.72 who does not engage irv1.07 (5d).

activities described under sub. (2). SecTioN 793. 560.205 (1) (kn) of the statutes is
SecTioN 789. 560.205 (1) (intro.) of the statutes is created to read:
amended to read: 560.205(1) (kn) For taxable years beginning after

560.2051) ANGEL INVESTMENT TAX CREDITS. (intro.) DecembeBl, 2007 and before January 1, 2011, it has not
The department shall implement a program to certify received more than $4,000,000 in investments that have
businesses for purposes of s. 71.07 (5d). A businesgjualified for tax credits under ss. 71.07 (5b) and (5d),
desiring certification shall submit an application to the 71.28 (5b), 71.47 (5b), and 76.638.
department in each taxable year for which the business  Section 794. 560.205 (1) (L) of the statutes is
desires certification._ The business shall specify in its created to read:
application the investment amount it wishes to raise and  560.205(1) (L) For taxable years beginning after
the department may certify the business and determineDecember 31, 2010, it has not received more than
the amount that qualifies for purposes of s. 71.07 (5d). $8,000,000 in investments that have qualified for tax
Unless otherwise provided under the rules of the depart-credits under ss. 71.07 (5b) and (5d), 71.28 (5b), 71.47
ment, a business may be certified under this subsection(5b), and 76.638.
and may maintain such certification, only if the business  SecTioN 795. 560.205 (2) of the statutes is amended

satisfies all of the following conditions: to read:
SectioNn 790. 560.205 (1) (f) of the statutes is 560.205(2) EARLY STAGE SEED INVESTMENT TAX
repealed and recreated to read: CREDITS. The department shall implement a program to

560.2051) (f) It has the potential for increasing jobs certify investment fund managers for purposes of ss.
in this state, increasing capital investment in this state, or71.07 (5b), 71.28 (5b);-and1.47 (5h), and 76.638An

both, and any of the following apply: investmenfund manager desiring certification shall sub-
1. It is engaged in, or has committed to engage in, mit an application to the department. The investment
innovation in any of the following: fund manager shall specify in the application the invest-

a. Manufacturing, biotechnology, nanotechnology, ment amount that the manager wishes to raise and the
communications, agriculture, or clean energy creation ordepartment may certify the manager and determine the
storage technology. amountthat gualifies for purposes of ss. 71.07 (5b), 71.28

b. Processing or assembling products, including (5b), 71.47 (5b), and 76.638n determining whether to
medical devices, pharmaceuticals, computer software,certify aninvestment fund manager, the department shall
computer hardware, semiconductors, any other innova-consider the investment fund manager’s experience in
tive technology products, or other products that are pro- managing venture capital funds, the past performance of
duced using manufacturing methods that are enabled byinvestmenfunds managed by the applicant, the expected

applying proprietary technology. level of investment in the investment fund to be managed
c. Services that are enabled by applying proprietary by the applicant, and any other relevant factors. The
technology. department may certify only investment fund managers

2. It is undertaking pre—commercialization activity that commit to consider placing investments in busi-
related to proprietary technology that includes conduct- nesses certified under sub. (1).
ing research, developing a new product or business pro- Section 796. 560.205 (3) (d) of the statutes is
cess, or developing a service that is principally reliant on amended to read:

applying proprietary technology. 560.2053) (d) Rules. The department of commerce,
SecTioN 791. 560.205 (1) (g) of the statutes is in consultation with the department of revenue, shall pro-
amended to read: mulgate rules to administer this section. The rules shall

560.205(1) (g) It is not_primarilyengaged in real  further define “bona fide angel investment” for purposes
estate development, insurance, banking, lending, lobby-of s. 71.07 (5d) (a) 1. The rules shall limit the aggregate
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amount of tax credits under s. 71.07 (5d) that may be  SectioN 799.560.207 (2) of the statutes is amended
claimed for investments in businesses certified underto read:

sub. (1) at $3,000,000 per calendar year for calendar 560.207(2) If the department of commerce certifies
years beginning after December 31, 2004, and beforea taxpayer under sub. (1), the department of commerce
January 1, 20085,500,000 per calendar year for calen- shall determine the amount of credits to allocate to that
dar years beginning after December 31, 2007, and beforgaxpayer. The total amount of dairy manufacturing facil-
January 1, 2011, and $18,000,000 per calendar year foity investment credits allocated to taxpayers in fiscal year
calendar years beginning after December 31, 2010, plus2007-08 may not exceed $600,000 and the total amount
for taxable years beginning after December 31, 2010, anof dairy manufacturing facility investment credits allo-
additional $250,000 for tax credits that may be claimed cated to taxpayemsho are not members of dairy cooper-
for investments in nanotechnology businesses certifiedativesin fiscal year 2008-09, and in each fiscal year
under sub. (1) The rules shall also limit the aggregate thereafter, may not exceed $700,000. The total amount
amount othe tax credits under ss. 71.07 (5b), 71.28 (5h), of dairy manufacturing facility investment credits allo-
and 71.47 (5b), and 76.63that may be claimed for  cated to taxpayers who are members of dairy coopera-
investments paid to fund managers certified under sub.tjyes in fiscal year 2009-10 may not exceed $600,000
(2) at $3,500,000 per calendar year for calendar yearsyng the total amount of dairy manufacturing facility
beginning after December 31, 2004, and before Januarynyestment credits allocated to taxpayers who are mem-
1. 2008,$6,000,000 per calendar year for calendar yearsyers of dairy cooperatives in fiscal year 2010-11, and in
beginning after December 31, 2007, and before Januarygach fiscal year thereafter, may not exceed $700,000.

1, 2011, and $18,500,000 per calendar year for calendar SEcTIoN 800. 560.208 of the statutes is created to
years beginning after December 31, 2010, plus, for tax- d:

able years beginning after December 31, 2010, an addi-
tional $250,000 for tax credits that may be claimed for

mvdestmegts 1 |r_|1_hnan|otecrr|]nclilo|qv bus[rcljestiei fcertlflled ment a program to certify taxpayers as eligible for the
under su ) The rules shall also provide that, for ca meat pocessing facility investment credit under ss. 71.07

endar years beginning after December 31, 2007, no per-(Sr), 71.28 (31), and 71.47 (3r).

son may receive a credit under ss. 71.07 (5b) and (5d), ( -
, 2) If the department of commerce certifies a tax-
71.28 (5b)-0f71.47 (5b). or 76.63Bnless the person’s payer under sub. (1), the department of commerce shall

investment iskept in a certified business, o with a certi- determine the amount of credits to allocate to that tax-

fied fund manager, for no less than 3 years. ayer. The total amount of meat processing facilit
SecTION 797.560.205 (3) (e) of the statutes is created payer. ; P >SINg y
investment credits allocated to taxpayers in fiscal year

to read:
560.205(3) (e) Transfer. A person who is eligible to 2009-10 may not exceed $300,000 and the total amount

claim acredit under s. 71.07 (5b), 71.28 (5b), 71.47 (5b), of meat proce'zssi.ng facility investment cre_dits allocgted
or 76.638 may sell or otherwise transfer the credit to to taxpayers in fiscal year 2010-11, and in each fiscal
anotherperson who is subject to the taxes or fees imposedy©2" thereafter, may not exceed $700,000.

under s. 71.02, 71.23, 71.47, absh. Ill of ch. 76, if the (3) The department of commerce shall inform the
person receives prior authorization from the investment department of revenue of every taxpayer certified under
fund manager and the manager then notifies the departSUb- (1) and the amount of credits allocated to the tax-
ment of commerce and the department of revenue of the?@yer- _ _
transfer and submits with the notification a copy of the ~ (4) The department of commerce, in consultation
transfer documents. No person may sell or otherwiseWith .th.e depa_rtment_of revenue, shall promulgate rules to
transfer a credit as provided in this paragraph more than@dminister this section. _
once in a 12-month period. The department may charge SECTION 801. 560.605 (2m) (g) of the statutes is
any person selling or otherwise transferring a credit repealed.

under this paragraphfee equal to 1 percent of the credit SecTioN 802. 560.605 (7) (e) of the statutes is
amountsold or transferred. The department shall deposit repealed.

all fees collected under this paragraph in the appropri- ~ SECTION 803. Subchapter VI (title) of chapter 560

560.208 Meat processing facility investment
credit. (1) The department of commerce shall imple-

ation account under s. 20.143 (1) (gm). [precede$60.70] of the statutes is repealed and recreated
SecTioN 798.560.207 (1) of the statutes is amended to read:

to read: CHAPTER 560
560.207(1) The department of commerce shall SUBCHAPTER VI

implement a program to certify taxpayers, includimg TAX INCENTIVES FOR BUSINESS

payers who are members of dairy cooperatigeligi- DEVELOPMENT IN WISCONSIN

ble for the dairy manufacturing facility investment credit SecTioN 804.560.70 (2g) of the statutes is created to
under ss. 71.07 (3p), 71.28 (3p), and 71.47 (3p). read:
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560.70(2g) “Eligible activity” means an activity SecTion 810. 560.701 of the statutes is created to
described under s. 560.702. read:

SecTion 805. 560.70 (2m) of the statutes is renum- 560.701 Certification for tax benefits. (1)
bered 560.70 (2m) (a) and amended to read: APPLICATION. Any person may apply to the department

560.70(2m) (a) “Full Except as provided in par. (b), on a form prepared by the department for certification
“full —time job” means a regular, nonseasonal full-time underthis section. The application shall inclalkof the
position inwhich an individual, as a condition of employ- following:
ment, is required to work at least 2,080 hours per year, (a) The name and address of the person.
includingpaid leave and holidays, and for which the indi- (b) The federal tax identification number of the per-
vidual receives pay that is equal to at least 150% of theson.
federalminimum wage and benefits that are not required (c) The names and addresses of the locations where
by federal or state law. “Full-time job” does not include the person conducts business and a description of the
initial training before an employment position begins.  business activities conducted at those locations.

SectioN 806. 560.70 (2m) (b) of the statutes is (d) A description of each eligible activity conducted
created to read: or proposed to be conducted by the person.

560.702m) (b) The department may by rule specify (e) Other information required by the department or
circumstances under which the department may grantthe department of revenue.
exceptions to the requirement under par. (a) that a full-  (2) CertiFicaTiON. (2) The department may certify
time job means a job in which an individual, as a condi- a person who submits an application under sub. (1) if,
tion of employment, is required to work at least 2,080 after conducting an investigation, the department deter-
hours per year, but under no circumstances may a full-minesthat the person is conducting or intends to conduct
time job mean a job in which an individual, as a condition at least one eligible activity.
of employment, is required to work less than 37.5 hours  (b) The department shall provide a person certified

per week. under this section and the department of revenue with a
SectioN 807. 560.70 (4m) of the statutes is created copy of the certification.
to read: (3) ConTRACT. A person certified under this section

560.70(4m) “Member of a targeted group” means a shall enter into a written contract with the department.
person who resides in an area designated by the federal'he contract shall include provisions that detail all of the
government as an economic revitalization area, a persorfollowing:
who is employed in an unsubsidized job but meets the eli- (&) A description of each eligible activity being con-
gibility requirements under s. 49.145 (2) and (3) for a ducted or proposed to be conducted by the person.
Wisconsin Works employment position, a person who is  (b) Whether any of the eligible activities will occur
employed in a trial job, as defined in s. 49.141 (1) (n), or in an economically distressed area, as designated by the
in a real work, real pay project position under s. 49.147 department under s. 560.704 (1).
(3m), a person who is eligible for child care assistance  (c) Whether any of the eligible activities will benefit
under s. 49.155, a person who is a vocational rehabilita-members of a targeted group, as determined by the
tion referral, an economically disadvantaged youth, an department under s. 560.704 (2).
economically disadvantaged veteran, a supplemental (d) A compliance schedule that includes a sequence
security income recipient, a general assistance recipientpf anticipated actions to be taken or goals to be achieved
an economically disadvantaged ex—convict, a dislocatedby the person before the person may receive tax benefits
worker, as defined in 29 USC 2801 (9), or a food stamp under s. 560.703.
recipient, if the person has been certified in the manner  (e) The reporting requirements with which the person
under 26 USC 51 (d) (13) (A) by a designated local must comply.

agency, as defined in 26 USC 51 (d) (12). (f) If feasible, a determination of the tax benefits the
SectioNn 808. 560.70 (7) (a) of the statutes is person il be authorized to claim under s. 560.703 (2) if
amended to read: the person fulfills the terms of the contract.
560.70(7) (a) Except as provided in pars.-{b)a)l, SecTioN 811. 560.702 of the statutes is created to

and (d),“tax benefits” means the development zones read:
credit under ss. 71.07 (2dx), 71.28 (1dx), 71.47 (1dx),  560.702Eligible activities. A person who conducts

and 76.636. or proposes to conduct any of the following may be certi-
SecTioN 809. 560.70 (7) (d) of the statutes is created fied under s. 560.701 (2):
to read: (1) JoB CREATIONPROJECT. A project that creates and

560.70(7) (d) In ss. 560.701 to 560.706, “tax bene- maintains for a period of time established by the depart-
fits” means the economic development tax credit under ment by rule full-time jobs in addition to any existing
ss. 71.07 (2dy), 71.28 (1dy), 71.47 (1dy), and 76.637. full-time jobs provided by the person.
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(2) CaPITAL INVESTMENT PROJECT. A project that (1) The person conducts at least one eligible activity
involves asignificant investment of capital, as defined by in an area designated by the department as economically
the department by rule under s. 560.706 (2) (b), by thedistressed. In designating an area as economically dis-
person in new equipment, machinery, real property, or tressedinder this subsection, the department shall follow

depreciable personal property. the methodology established by rule under s. 560.706 (2)
(3) EMPLOYEE TRAINING PROJECT. A project that (e).
involves significant investments in the training or reed- (2) The person conducts at least one eligible activity

ucation of employees, as defined by the department bythat benefits, creates, retains, or significantly upgrades

rule under s. 560.706 (2) (c), by the person for the purposefull-time jobs for, that trains, or that reeducates, mem-
of improving the productivity or competitiveness of the bers of a targeted group.

business of the person. SecTion 814. 560.705 of the statutes is created to
(4) PROJECTRELATED TO PERSONSWITH CORPORATE read:
HEADQUARTERSIN WisconsIN. A project that will result 560.705 Revocation of certification. The depart-

in the location or retention of a person’s corporate head-ment shall revoke the certification of a person who does
quarters in Wisconsin or that will result in the retention zy of the following:

of employees holding full-time jobs in Wisconsin if the (1) Supplies false or misleading information to
person’s corporate headquarters are located in Wisconypiain certification under s. 560.701 ).

sin. _ (2) Supplies false or misleading information to
SecTioN 812. 560.703 of the statutes is created to obtain tax benefits under s. 560.703.

read: o , o (3) Leaves the state to conduct substantially the same
560.703 Limits on tax benefits and claiming tax business outside of the state.
benefits. (1) Limirs. (a) Except as provided in par. (b), (4) Ceases operations in the state and does not renew

the total tax benefits available to be allocated by the operation of the business or a similar business within 12
departmenunder ss. 560.701 to 560.706 may not exceed months

the sum of the tax benefits remaining to be allocated :
under ss. 560.71 to 560.785, 560.797, 560.798’rea§'ECTION 815. 560.706 of the statutes is created to
560.7995, and 560.96 on the effective date of this para- 560.706 Responsibilities of the department. The

graph .... [LRB inserts date]. .
. . - department shall do all of the following:
(b) The department may submit to the joint commit (1) AccounTaBiLITY. () Annually verify informa-

tee on finance a request in writing to exceed the total taxtion submitted to the department of revenue under ss.

benefits specified in par. (a). The department shall sub-
mit with its request a justification for seeking an increase 71.07(2dy)_, 71.28 (1dy), 71.47 (1dy), ar_1d_ 76.637 by per-
under this paragraph. The joint committee on finance sons certified under 560.701 (2) and eligible to receive

" tax benefits under s. 560.703.

following its review, may approve or disapprove an ; ) :
increase in the total tax benefits available to be allocated (b) Notify and obtain written approval from the sec-

under ss. 560.701 to 560.706. retary for any certification under sub. (2) (j).

(2) AUTHORITY TO CLAIM TAX BENEFITS. The depart- (2) RuLks. Establish by rule all of the foIIowing:
ment may authorize a person certified under s. 560.701 @) .A schedule of h(_)urly wage ranges to be paid, and
(2) to claim tax benefits only after the person has sub- N€alth insurance benefits to be provided, to an employee
mitted a report to the department that documents to thePY @ person certified under s. 560.701 (2) and the corre-
satisfaction of the department that the person has comSPonding per employee tax benefit for which a person
plied with the terms of the contract under s. 560.701 (3) certified under s. 560.701 (2) may be eligible.
and the requirements of any applicable rules promul-  (b) A definition of “significant investment of capital”
gated under s. 560.706 (2). for purposes of s. 560.702 (2), together with a corre-

(3) NoTicEOFELIGIBILITY. The department shall pro- spondingschedule of tax benefits for which a person who
vide to the person and to the department of revenue ds certified under s. 560.701 (2) and who conducts a proj-
notice ofeligibility to receive tax benefits that reports the €ct described in s. 560.702 (2) may be eligible. The
amount of tax benefits for which the person is eligible. department shall include in the definition required under

SecTion 813. 560.704 of the statutes is created to this paragraph a schedule of investments that takes into
read: consideration the size or nature of the business.

560.704 Eligible activities in economically dis- (c) A definition of “significant investments in the
tressed areas and benefiting members of targeted training or reeducation of employees” for purposes of s.
groups. The department may authorize a person certified 560.702 (3), together with a corresponding schedule of
under s. 560.701 (2) to claim additional tax benefits tax benefits for which a person who is certified under s.
under s560.703 if, after conducting an investigation, the 560.701(2) and who conducts a project under s. 560.702
department determines any of the following: (3) may be eligible.
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(d) A schedule of tax benefits for which a person who SecTion 818. 560.74 (1) of the statutes is amended
is certified under s. 560.701 (2) and who conducts a proj-to read:
ect that will result in the location or retention of a person’s ~ 560.74(1) At Except as provided under sub. (6), at
corporate headquarters in Wisconsin may be eligible. any time after a development zone is designated by the

(e) The methodology for designating an area as eco-department, a local governing body may submit an
nomically distressed under s. 560.704 (1). The method-application tacchange the boundaries of the development
ology under this paragraph shall require the departmentzone. Ifthe boundary change reduces the size of a devel-
to consider the most current data available for the areagpmentzone, the local governing body shall explain why

and for the state on the following indicators: the area excluded should no longer be in a development
1. Unemployment rate. zone. The department may require the local governing
2. Percentage of families with incomes below the body to submit additional information.

poverty line established under 42 USC 9902 (2). SecTion 819. 560.74 (6) of the statutes is created to
3. Median family income. read:
4. Median per capita income. 560.74(6) The department may not accept any
5. Average annual wage. applications under sub. (1) to change the boundaries of a
6. Real property values. o development zone designated under s. 560.71 on or after
7. Other significant or irregular indicators of €co- the effective date of this subsection .... [LRB inserts

nomic distress, such as a natural disaster. date].

(f) A schedule of additional tax benefits for which a SecTion 820. 560.745 (1) (b) of the statutes is
personwho is certified under s. 560.701 (2) and who con- 4 nanded to read:

ducts areligible activity described under s. 560.704 may 560.7451) (b) The local governing body may apply

be eligige. _ _ . benchmarks. [© € department for one 60-month extension of the des-
d(g) ¢ eporting requtlr(;m(?nts, minimum t.]?ng mzr S ignation. The department shall promulgate rules estab-
and outcomes expected of a person certified un er.s1ishing criteria for approving an extension of a designa-
560.701 (2) before that person may receive tax beneﬂts,[ion of an area as a development zone under this
under s. 559'703'. . . subsection. _No_applications may be accepted by the
(h) Policies, criteria, and methodology for allocating department under this paragraph omafter the efective
a portion of the tax benefits available under s. 560.703 todate of this paragraph ... [LRB inserts date]
rural areas. X :
(i) Policies, criteria, and methodology for allocating am:ﬁgzg%%;,%o'?% (2) (am) of the statutes is

a portion of the tax benefits available under s. 560.703 to 560.745(2) (am) Notwithstanding par. (a), the

small businesses. X . N
department may increase the established limit for tax

() Policies and criteria for certifying a person who benefits f devel ¢ The d ¢ i
may be eligible for tax benefits greater than or equal to enetits for a development zone. € gepartment may

$3.000.000 not increase the limit for tax benefits established for any
') Procedures for implementing ss. 560.701 to development zone designated under s. 560.71 on or after
560.706. the effective date of this paragraph .... [LRB inserts date].

(3) ReporTING. Annually, 6 months after the report SecTion 822. 560.78 (1m) of the statutes is created
has been submitted under s. 560.01 (2) (am), submit tof© read: .
the joint legislative audit committee and to the appropri- __ 260.78(1m) No person may be certified under s.
ate standing committees of the legislature under s. 13.17560.765 (3) on or after the effective date of this subsec-
(3) a comprehensive report assessing the program undetion -... [LRB inserts date]. _
ss. 560.701 to 560.706. The report under this subsection SECTION 823. 560.78 (3) (a) of the statutes is
shall update the applicable information provided in the @mended to read:

report under s. 560.01 (2) (am). 560.78(3) (a) Except as provided-in-paars.(b) and
SEcTION 816. 560.71 (4) of the statutes is created to (), if the economic activity for which a person is seeking
read: certification under s. 560.765 (3) is the relocation of a

560.71(4) No development zone may be designated business into a development zone from a location that is
under this section after the effective date of this subsec-outside the development zone but within the limits of a

tion .... [LRB inserts date]. city, village, town or federally recognized American
SecTioN 817.560.737 (4) of the statutes is created to Indian reservation in which that development zone is
read: located, the local governing body that nominated that

560.7374) No premises of husiness incubator may area as a development zone under s. 560.72 shall deter-
be designated as part of a development zone under thignine whether sub. (2) (a) or (b) applies.
sectionafter the effective date of this subsection .... [LRB SecTIoN 824.560.78 (3) (c) of the statutes is created
inserts date]. to read:
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560.78(3) (c) No local governing body may make located in an agricultural development zone and that is
any determination under this subsection on or after thecertified by the department under sub. (3) is eligible for
effective date of this paragraph .... [LRB inserts date]. tax benefits as provided in sub. (3).

SecTioN 825. 560.785 (1) (intro.) of the statutes is SecTion 833.560.798 (2) (c) of the statutes is created
amended to read: to read:

560.785(1) (intro.) For the development zone pro- 560.7992) (c) No area may be designated as an agri-
gramunder ss. 560.70 and 560{61560.78, the develop-  cultural development zone on or after the effective date
ment opportunity zone program undes80.795 and the  of this paragraph .... [LRB inserts date].
enterprise development zone program under s. 560.797,  Section 834. 560.798 (3) (a) of the statutes is
the department shall promulgate rules that further define gmended to read:

a person’s eligibility for tax benefits. The rules shall do 560.7943) (a) TheExcept as provided under par. (c),

at least all of the following: _ the department may certify for tax benefits in an agricul-
~ SecTion 826. 560.797 (2) (a) (intro.) of the statutes  tyral development zone a new or expanding agricultural
is amended to read: business that is located in the agricultural development

560.797(2) (a) (intro.) Subject to pars. (¢)-ar(d), zone. In determiningshether to certify a business under
and (e)the department may designate an area as an entefs subsection, the department shall consider, among

prise development zone for a project if the department giher things, the number of jobs that will be created or
determines all of the following: retained by the business.

. SEcTION 827.560.797 (2) (bg) (intro.) of the statutes SecTIoN 835.560.798 (3) (c) of the statutes is created
is amended to read: to read:

560.7912) (bg) (intro.) Notwithstanding par. (a) and 560.798(3) (c) No business may be certified under

subject to pars. (c%anCd)Jﬂ(g)_the department may  ynis g hsection on or after the effective date of this para-
designate an area as an enterprise development zone fcﬂraph [LRB inserts date]

a project if the department determines all of the follow- SecTion 836.560.7995 (2) (a) (intro.) of the statutes
Ing: ) is amended to read:

SecTION 828.560.797 (2) (e) of the statutes is created 560.79952) (a) (intro.) Subject to-papars.(c) and
to read: (e), the department may designate an area as an airport

560.797(2) (€) Th? department may not designate developmentone if the department determines all of the
any area as an enterprise development zone on or after th

effective date of this paragraph .... [LRB inserts date]. %Ilowmg:

SecTioN 829.560.797 (3) (c) of the statutes is created SECTION 837. _560'7995 (2) (d) of the statutes is
to read: amended to read:

560.797(3) (c¢) The department may not accept or 560'7995.2) (d). Notwithstanding pars. () to (C). "’T”d
approve any applications or project plans submitted except a@roylded in par. (§¥he department shall d_es_lg-
under par. (a) on or after the effective date of this para_nate as an airport development zone the area within the
graph ... [LRB inserts date]. boundaries oAdams, Fond du Lac, Green Lake, Juneau,

Section 830. 560.797 (4) (a) of the statutes is Langlade, Lincoln, Marathon, Marquette, Menominee,
amended to read: Oneida, Portage, Price, Shawano, Taylor, Waupaca,
560.797(4) (a) - Except as provided in par. (h)tfife Waushara, Winnebago, Wood, and Vilas counties. _

department approves a project plan under sub. (3) and SECTION 838. 560.7995 (2) (e) of the statutes is
designates the area in which the person submitting thecreated to read: _ .
projectplan conducts or intends to conduct the projectas ~ 960.799%2) (€) No area may be designated as an air-
an enterprise development zone under the criteria undeiPOrt development zone under this subsection on or after
sub. (2), the department shall certify the person as eligi-the effective date of this paragraph .... [LRB inserts date].

ble for tax benefits. SecTioN 839. 560.7995 (4) (ar) of the statutes is
SecTion 831. 560.797 (4) (h) of the statutes is created to read:
created to read: 560.79954) (ar) The department may not accept or

560.7974) (h) Noperson may be certified under this approve any applications or business plans submitted
subsection on after the effective date of this paragraph under par. (a) on or after the effective date of this para-

.... [LRB inserts date]. graph .... [LRB inserts date].
SecTion 832. 560.798 (2) (a) of the statutes is SecTioN 840. 560.7995 (4) (b) of the statutes is
amended to read: renumbered 560.7995 (4) (b) 1. and amended to read:

560.7982) (a) - TheExcept as provided under par. (c), 560.79954) (b) 1. -ifExcept as provided in subd. 2.,
the department may designate one area in the state as aifi the department approves a business plan under par. (a)
agriculturaldevelopment zone. The area must be located or (am), the department shall certify the person as eligible
in a rural municipality. An agricultural business that is for tax benefits. The department shall notify the depart-
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ment of revenue within 30 days of certifying a person
under this paragraph.

SecTioN 841. 560.7995 (4) (b) 2. of the statutes is
created to read:

560.79954) (b) 2. No person may be certified under

this paragraph on or after the effective date of this subdi-

vision .... [LRB inserts date].
SecTioN 842. 560.84 (2) (c) 2. of the statutes is
amended to read:

560.84(2) (c) 2. A -developmentzone-designated
under-s560.71-adevelopment opportunity zone desig-
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ment that does not include the statement signed by the
tenant is voidable at the option of the tenant.

(3) TENANT PROTECTIONS. The protections under s.
846.35apply to a residential tenant if a foreclosure action
is or has been commenced against the real property con-
taining the dwelling unit occupied by the tenant.

SecTiON 848. 799.40 (4) of the statutes is renum-
bered 799.40 (4) (a).

SecTIiON 849.799.40 (4) (b) of the statutes is created
to read:

799.40(4) (b) The court shall stay the proceedings in

natedunder s. 560.795-or-an-enterprise-development zonea civil action of eviction against a foreclosed homeowner,

designated-under s.-.560.797
SectioNn 843. 560.96 (2) (a) of the statutes is

amended to read:
560.96(2) (a) -TheExcept as provided in par. (c), the

as defined in s. 846.40 (1) (b), under the circumstances
and as provided in s. 846.40 (9).
SecTioN 850.846.35 of the statutes is created to read:
846.35 Protections for tenants in foreclosure

department may designate up to 8 areas in the state aactions. (1) NoTICESFROMPLAINTIFF. (a) If residential

technologyzones. A business that is located in a technol-

rental property is the subject of a foreclosure action, the

ogy zone and that is certified by the department underplaintiff shall provide the following notices at the follow-

sub. (3) is eligible for a tax credit as provided in sub. (3).
SecTioN 844.560.96 (2) (c) of the statutes is created
to read:

ing times to the tenants who are in possession of each
rental unit when a notice is given:
1. No later than 5 days after the foreclosure action is

560.96(2) (c) No area may be designated as a filed, notice that the plaintiff has commenced a foreclo-
technology zone under this subsection on or after thesure action with respect to the rental property.

effective date of this paragraph .... [LRB inserts date].

SecTioN 845. 560.96 (3) (a) (intro.) of the statutes is
amended to read:

560.96(3) (a) (intro.) -FheExcept as provided in par.
(e), the department may certify for tax credits in a
technologyzone a business that satisfies all of the follow-
ing requirements:

SecTioN 846. 560.96 (3) (e) of the statutes is created
to read:

560.96(3) (e) No business may bertified under this
subsection on after the effective date of this paragraph
.... [LRB inserts date].

SecTioN 847.704.35 of the statutes is created to read:

704.35Residential rental property in foreclosure.

(1) DuTY OF LANDLORD TO PROVIDE NOTICE OF FORECLG
SURE.

2. No later than 5 days after the judgment of foreclo-
sure is entered, notice that the plaintiff has been granted
a judgment of foreclosure with respect to the rental prop-
erty and notice of the date on which the redemption
period ends.

3. When the confirmation of sale hearing has been
scheduled, notice of the date and time of the hearing.

(b) The notices under par. (a) may be given in any of
the following ways:

1. By personal service as provided in s. 801.11 (1).

2. By certified mail with return receipt requested.
Notice given under this subdivision is considered com-
pleted when it is mailed, unless the envelope enclosing
the notice is returned unopened to the plaintiff. All
notices mailed under this subdivision shall be mailed in

If a foreclosure action has been commenced envelopes upon which the plaintiff's, or the plaintiff’s

against residential rental property, during the pendencyattorney’s, return address appears, with a request to
of the action and before the expiration of the redemption return to that address.

period, the owner of the property shall notify any pro-
spective tenant in writing of all of the following:

(c) If a plaintiff fails to provide a notice under par. (a)
in accordance with pars. (a) and (b), the court shall award

(&) That a foreclosure action has been commencedthe tenant to whom the notice should have been given

against the rental property.

$250 indamages, plus reasonable attorney fees. A tenant

(b) If judgment has been entered, the date on whichmay not recover under this paragraph for more than one

the redemption period expires.
(2) RENTAL AGREEMENT MUST VERIFY NOTICE OR IS
VOIDABLE. Any rental agreement entered into between

notice violation.
(2) EXTENDED POSSESSIONFPREMISESWITHHOLDING
LAST MONTH'S RENT. (@) Notwithstanding ch. 704, all of

the property owner and a tenant during the pendency ofthe following apply to a tenant whose tenancy is termi-
the foreclosure action and before the expiration of the nated as a result of a foreclosure judgment and sale with
redemption period shall include a separate written state-respect to the rental property:

ment, signed by the tenant, that the owner has provided 1. Subject to subd. 3., the tenant may retain posses-
written notice as required under sub. (1). A rental agree- sion ofthe tenant’s rental unit for up to 2 months after the
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end of the month in which the sale of the property is con- prior personal relationship with the foreclosed home-
firmed. owner.
2. The tenant may withhold rent in an amount equal 2. A federal or state chartered bank, savings bank,
to the security deposit during the last period the tenantsavings and loan association, or credit union.
actually retains possession of the rental unit, regardless  (d) “Foreclosure reconveyance” means a transaction
of whether the tenant retains possession after the sale oihvolving all of the following:
the property is confirmed, as authorized under subd. 1. 1. The transfer of title to real property by a foreclosed
3. The tenant's right to retain possession of the rentalhomeowner during a foreclosure proceeding, either by a
unit expires at the end of the month for which the tenant transfer of interest from the foreclosed homeowner or by
withholds rent, as authorized under subd. 2. the creation of a mortgage or other lien or encumbrance
(b) Subject to par. (a) 2., a tenant who retains possesduring the foreclosure process.
sion ofthe rental unit after the sale of the property is con- 2. The subsequent conveyance, or promise of a sub-
firmed shall pay rent for the period during which the ten- sequent conveyance, of imterest back to the foreclosed
ant retains possession at the same rate that applie¢yomeowner by the acquirer or a person acting in partici-
immediately before the confirmation of the sale of the pationwith the acquirer that allows the foreclosed home-
property. owner to possess either the residence in foreclosure or
(3) EXECUTION OF WRIT OF ASSISTANCE OR RESTITU- other real property, which interest includes an interest in

TIoN. No writ of assistance or writ of restitution for the 5 |and contract purchase agreement, option to purchase
removal of a tenant whose tenancy is terminated as a,; |ease. ' ’ ’

result of a foreclosure judgment and salfa may be exe- (e) “Primary housing expenses” means the sum of
cutedbefore the end of the 2nd month beginning after the payments for regular principal, interest, rent, utilities,

month in which the sale 9f th? pro_p_erty IS c_onﬁrmed, fire and casualty insurance, real estate taxes, and associa-
unless the tenant has waived in writing the right undertion dues

sub. (2) (a) 1. to retain possession of the rental unit. (f) “Resale” means a bona fide market sale of the

DATl(zi)cEE%L/iifg‘Miiggi?;f;i;sml\?g |Tn ?gr?noa’\i%?wl_ikn property subject to the foreclosure reconveyance by the
' foreclosure purchaser to an unaffiliated 3rd party.

a qvn action, mcludmg a writ of a§S|§tance, writ qf resti- (g) “Resale price” means the gross sale price of the
tution, or entry of judgment of eviction, concerning the
property on resale.

removal of a tenant from residential rental property may (h) “Residence in foreclosure” means residential real

be included in the consolidated court automation pro- roperty located in this state that consists of one to 4 fam-

gramsthat are accessible to the public through the circuit prop ty i . )

court public access Web site if that removal is the resultIIy dweliing units and with respect to which real property
there is a delinquency or default on any loan payment or

of a mortgage foreclosure of that residential rental prop- . .
erty gag prop debt secured by or attached to the residential real prop-

SecTion 851.846.40 of the statutes is created to read: €% including land contract payments. The owner of the

846.40 Regulation of foreclosure reconveyances, ~ 'esidential real property may, but is not required fo,
(1) DerINTIoNS. In this section: occupy the redentlal real property as the owner’s princi-
(a) “Closing” means an in-person meeting to com- Pal place of residence.
pletefinal documents incident to the sale of real property ~ (2) CONTRACT REQUIREMENT; FORM AND LANGUAGE.
or the creation of a mortgage on real property that is con-A foreclosure purchaser that enters_ into any foreclosure
ducted by a closing agent who is not employed by, anféconveyance shall dp SO Igy a written contract. Every
affiliate of, or employed by an affiliate of, any foreclo- contra_ct must be written in Ietterg of not. less than
sure purchaser involved in the closing, and who does notl2—point boldface type, both in English and in the same
have abusiness or personal relationship with any foreclo- language principally used by the foreclosure purchaser
surepurchaser involved in the closing other than the pro- and foreclosed homeowner to negotiate the sale of the

vision of real estate settlement services. residence in foreclosure if other than English, and must
(b) “Foreclosed homeowner” means an owner of a be fully completed, signed, and dated by the foreclosed
residence in foreclosure. homeowner and foreclosure purchaser before the execu-

(c) “Foreclosure purchaser” means a person that hagion of any instrument of conveyance of the residence in
acted as the acquirer in a foreclosure reconveyanceforeclosure.
“Foreclosure purchaser” also includes a person that has  (3) CoNTRACTTERMS. (a) Every contract required by
acted injoint venture or joint enterprise with one or more sub. (2) must contain the entire agreement of the parties
acquirers in a foreclosure reconveyance. “Foreclosureand must include all of the following terms:
purchaser” does not include any of the following: 1. The name, business address, and telephone num-
1. A natural person who shows that he or she is notber of the foreclosure purchaser.
in the business of foreclosure purchasing and who has a 2. The address of the residence in foreclosure.
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3. The total consideration to be given by the foreclo- delivered, delivery is effective when the notice of can-
sure purchaser in connection with or incident to the sale.cellation is handed to the foreclosure purchaser.

4. A complete description of the terms of payment or (c) A notice of cancellation given by the foreclosed
other consideration, including any services of any nature homeowner need not take the particular form provided
that the foreclosure purchaser represents he or she wilunder sub. (5) (b).
performfor the foreclosed homeowner before or after the (d) Within 10 days following receipt of a notice of

sale. cancellatiorgiven in accordance with this subsection, the
5. The time at which possession is to be transferredforeclosure purchaser shall return without condition any
to the foreclosure purchaser. original contract and any other documents signed by the

6. A complete description of the terms of any related foreclosed homeowner.
agreement designed to allow the foreclosed homeowner (5) NOTICE OF CANCELLATION. (@) 1. The contract
to remain in possession of the home, such as a rentamust contain conspicuously and in immediate proximity
agreement, repurchase agreement, land contrdegser to the space reserved for the foreclosed homeowner’s sig-

with option to purchase. nature, imot less than 14-point boldface type if the con-
7. The time for determining the fair market value of tract is printed or in capital letters if the contract is typed,
the property, as provided under sub. (8) (b) 2. b. the following statement: “You may cancel this contract

8. A notice of cacellation as provided in sub. (5) (b). for the sale of your house without any penalty or obliga-
9. Immediately above the statement required by sub.tion atany time before .... (date and time of day). See the
(5) (a), in not less than 14—point boldface type if the con- attached notice afancellation form for an explanation of
tract isprinted or in capital letters if the contract is typed, this right.”
and completed with the name of the foreclosure pur- 2. The foreclosure purchaser shall accurately enter

chaser, the following notice: the date and time of day on which the cancellation right
NOTICE REQUIRED BY WISCONSIN LAW ends.
Until your right to cancel this contract has ended, .... (b) The contract must be accompanied by a com-

(Name of foreclosure purchaser) or anyone working for pleted form in duplicate, captioned &NCE oF can-

.... (Name of foreclosure purchaser) CANNOT ask you ceLLATION” in 12—point boldface type if the contract is

to sign or have you sign any deed or any other documentprinted or in capital letters if the contract is typed, fol-
(b) The contract required by this subsection survives lowed by aspace in which the foreclosure purchaser shall

delivery of any instrument of conveyance of the resi- enter the date on which the foreclosed homeowner exe-

dence in foreclosure and has no effect on persons othecutesthe contract. This form must be attached to the con-

than the parties to the contract. tract, must be easily detachable, and must contain, in not
(4) CoNTRACTCANCELLATION. (&) In additionto any  lessthan 10—point type if the contract is printed or in capi-

other right of rescission, the foreclosed homeowner hastal letters if the contract is typed, the following statement:

the right to cancel any contract with a foreclosure pur- NOTICE OF CANCELLATION

chaser until midnight of the 5th business day following (Enter date contract signed)

the day on which the foreclosed homeowner signs a con- 1. You may cancel this contract for the sale of your

tract that complies with sub&) to (6) or until 8:00 a.m.  house, without any penalty or obligation, at any time

on the last day of the period during which the foreclosed before .... (date and time of day).

homeowner has a right of redemption, whichever occurs 2. To cancel this transaction, you may mail by certi-

first. fied mail or personally deliver a signed and dated copy of
(b) Cancellation occurs when the foreclosed home- this notice of cancellation to .... (name of purchaser) at ....

ownerdelivers to the foreclosure purchaser, personally or (street or physical address of purchaser’s place of busi-

by certified mail, a signed and dated written notice of ness) NOT LATER THAN .... (date and time of day). If

cancellation. The contract and notice of cancellation you personally deliver this notice of cancellation, ....

form under sub. (5) (b) must contain a street or physical (hame of purchaser) must give you a receipt.

address tavhich notice of cancellation may be mailed by 3. | hereby cancel this transaction.

certified mail or personally delivered. post office box (Date) ....

may be designated for delivery by certified mail only if (Seller’s signature) ....

it is accompanied by a street or physical address at which  (c) The foreclosure purchaser shall provide the fore-

the notice may be personally delivered. If the notice of closed homeowner with a copy of the contract and the

cancellation is personally delivered, the foreclosure pur- attached notice of cancellation form at the time the con-

chaser must provide a receipt to the foreclosed home-tract is executed by all parties.

owner. If cancellation is mailed by certified mail, deliv- (d) The 5-day period under sub. (4) (a) during which

ery is effective when the notice of cancellation is the foreclosed homeowner may cancel the contract does

deposited in the U.S. mail. If cancellation is personally not begin to run until all parties to the contract have exe-
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cutedthe contract and the foreclosure purchasectias the dwelling by, the foreclosed homeowner. The foreclo-
plied with this subsection. sure purchaser shall make a detailed accounting of the

(6) Waiver. Any waiver of the provisions of this sec-  basisfor the payment amount, or a detailed accounting of
tion is void and unenforceable as contrary to public the reasons for failure to make a payment, including pro-
policy, except that a foreclosed homeowner may waive viding written documentation of expenses, within this
the 5-day right to cancel under sub. (4) (a) if the property 150—day period. The accounting shall be on a form pre-
is subject to a foreclosure sale within the 5 business daysscribed by the attorney general, in consultation with the
and the foreclosed homeowner agrees to waive his or hesecretary of agriculture, trade and consumer protection.
right to cancel in a handwritten statement signed by all For purposes of this subdivision, all of the following
parties holding title to the foreclosed property. apply:

(7) LiaBiLITY. Any provision in a contract entered a. There is a rebuttable presumption that an appraisal
into on or after the effective date of this subsection .... by a person licensed or certified by an agency of the fed-
[LRB inserts date], that attempts or purports to require eral government or this state to appraise real estate
arbitration of any dispute arising under this section is constitutes the fair market value of the property.
void at the option of the foreclosed homeowner. b. The time for determining the fair market value

(8) GENERAL PROHIBITIONS AND REQUIREMENTS. (@) amount shall be specified in the foreclosure reconvey-
A foreclosure purchaser may not enter into, or attempt toance contract as either at the time of the execution of the
enter into, a foreclosure reconveyance with a foreclosedforeclosure reconveyance contract or at resale. If the
homeowner unless all of the following are satisfied: contract states that the fair market value shall be deter-

1. The foreclosure purchaser verifies and can demon-mined at the time of resale, the fair market value shall be
strate that the foreclosed homeowner has a reasonabléhe resale price if it is sold within 120 days after the evic-
ability to pay for the subsequent conveyance of an inter-tion of, or voluntary relinquishment of the property by,
est back to the foreclosed homeowner. In the case of ahe foreclosed homeowner. If the contract states that the
lease with an option to purchase, payment ability also fair market value shall be determined at the time of resale,
includes the reasonable ability to make the lease pay-and the resale is not completed within 120 days after the
ments and purchase the property within the term of theeviction of, or voluntary relinquishment of the property
option to purchase. There is a rebuttable presumptionby, the foreclosed homeowner, the fair market value shall
that aforeclosed homeowner is reasonably able to pay for be determined by an appraisal conducted during this
the subsequent conveyance if the foreclosed homeown-120-day period and payment, if required, shall be made
er's payments for primary housing expenses and regularto the foreclosed homeowner, but the fair market value
principal and interest payments on other personal debt,shall be recalculated as the resale price on resale and an
on a monthly basis, do not exceed 60 percent of the fore-additional payment amount, if appropriate based on the
closed homeowner’s monthly gross income. There is aresale price, shall be made to the foreclosed homeowner
rebuttable presumption that the foreclosure purchaserwithin 15 days after resale, and a detailed accounting of
has not verified reasonable payment ability if the foreclo- the basis for the payment amount, or a detailed account-
sure purchaser has not obtained documents other than g of the reasons for failure to make additional payment,
statement byhe foreclosed homeowner of assets, liabili- shall be made within 15 days after resale, including pro-
ties, and income. viding written documentation of expenses. The account-

2. The foreclosure purchaser and the forecloseding shall be on a form prescribed by the attorney general,
homeowner complete a closing for any foreclosure in consultation with the secretary of agriculture, trade
reconveyance iwhich the foreclosure purchaser obtains and consumer protection.

a deed or mortgage from a foreclosed homeowner. c. “Consideration” means any payment or thing of

3. The foreclosure purchaser obtains the written con-value provided to the foreclosed homeowner, including
sent of the foreclosed homeowner to a grant by the fore-unpaid rent or land contract payments owed by the fore-
closure purchaser of any interest in the property during closed homeowner prior to the date of eviction or volun-
such times as the foreclosed homeowner maintains anytary relihnquishment of the property, reasonable costs paid
interest in the property. to 3rd parties necessary to complete the foreclosure

(b) A foreclosure purchaser shall do either of the fol- reconveyance transaction, payment of money to satisfy
lowing: a debt or legal obligation of the foreclosed homeowner,

1. Ensure that title to the subject dwelling has been the reasonable cost of repairs for damage to the dwelling
reconveyed to the foreclosed homeowner. caused by the foreclosed homeowner, or a penalty

2. Make a payment to the foreclosed homeowner imposed by a court for the filing of a frivolous claim in
suchthat the foreclosed homeowner has received consid-an eviction action under sub. (9). “Consideration” does
eration in aramount of at least 82 percent of the fair mar- not include amounts imputed as a down payment or fee
ket value of the property within 150 days after either the to the foreclosure purchaser, or a person acting in partici-
eviction of, or voluntary relinquishment of possession of pation with the foreclosure purchaser, incident to a land
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contract, lease, or option to purchase entered into as parinterests opersons in possession of the residence in fore-

of the foreclosure reconveyance, except for reasonableclosure.

costs paid to 3rd parties necessary to complete the fore- 4. Pay the foreclosed homeowner any consideration.

closure reconveyance. (g) If a foreclosure purchaser extends credit to, or
(c) Aforeclosure purchaser may not enter into repur- arranges for credit to be extended to, the foreclosed

chase olease terms as part of the subsequent conveyancéiomeowner, the foreclosure purchaser or other person

that are unfair or commercially unreasonable, or engagewith whom the foreclosure purchaser has arranged for the

in any other unfair conduct. extension of credit shall comply with all requirements
(d) A foreclosure purchaser may not represent, specified in Regulation Z under the federal Truth in
directly or indirectly, any of the following: Lending Act, 12 CFR 226, that apply to a creditor, as

1. That the foreclosure purchaser is acting as an advi-defined in 12ZCFR 226.2 (a) (17) (i), in a residential mort-
sor or consultant, or in any other manner represent thatyage transaction, as defined in 12 CFR 226.2 (24),
the foreclosure purchaser is acting on behalf of the fore-regardless of whether the foreclosure purchaser or other
closed homeowner. person extending credit actually meets the definition of

2. That the foreclosure purchaser has certification or a creditor under 12 CFR 226.2 (a) (17) (i).
licensure that théoreclosure purchaser does not have, or (9) SrAav OF PROCEEDINGSIN EVICTION ACTIONS. (@)
that the foreclosure purchaser is not a member of aA court hearing an eviction action against a foreclosed
licensed profession if that is untrue. homeowner shall stay the proceedings, without the

3. Thatthe foreclosure purchaser is assisting the fore- imposition of a bond, if a defendant makes a prima facie
closed homeowner to save the house, or a substantiallyshowing of all of the following:
similar phrase. 1. That any of the following applies to the defendant:

4. Thatthe foreclosure purchaser is assisting the fore-  a. The defendant has commenced an action concern-
closed homeowner in preventing a completed foreclo- ing a foreclosure reconveyance with respect to the prop-
sure if the result of the transaction is that the foreclosederty that is the subject of the eviction action.
homeowner will not complete a redemption of the prop- b. The defendant asserts, in connection with a fore-
erty. closure reconveyance, any violation of this section or a

(e) A foreclosure purchaser may not make any other claim or afirmative defense of fraud, false pretense, false
statements, directly or by implication, or engage in any promise, misrepresentation, misleading statement, or
other conduct that is false, deceptive, or misleading, ordeceptive practice.
that has the likelihood to cause confusion or misunder- 2. That the defendant owned the foreclosed resi-
standing, including statements regarding the value of thedence.
residence irfioreclosure, the amount of proceeds the fore- 3. That the defendant conveyed title to the foreclosed
closed homeowner will receive after a foreclosure sale, residence to a 3rd panypon a promise that the defendant
any contract term, or the foreclosed homeowner’s rights would be allowed to occupy the foreclosed residence or
or obligations incident to or arising out of the foreclosure other real property in which the foreclosure purchaser or
reconveyance. a person acting in participation with the foreclosure pur-

(f) Until the time during which the foreclosed home- chasekhas an interest and that the foreclosed residence or
owner may cancel the transaction has fully elapsed, aother real property would be the subject of a foreclosure
foreclosure purchaser may not do any of the following: reconveyance.

1. Accept from the foreclosed homeowner an execu- 4. That since the conveyance to the 3rd party, the
tion of, or induce the foreclosed homeowner to execute,defendanhas continuously occupied the foreclosed resi-
any instrument of conveyance of any interest in the resi-dence or other real gperty in which the foreclosure pur-
dence in foreclosure. chaser or a person acting intgapation with the foreclo-

2. Record or file with the register of deeds any docu- sure purchaser has an interest.
ment,including any instrument of conveyance, signed by (b) For purposes of par. (a), notarized affidavits are
the foreclosed homeowner. acceptable means of proof for meeting the defendant’s

3. Transfer or encumber or purport to transfer or burden of proof. A defendant may request, and upon a
encumber any interest in the residence in foreclosure toshowing ofgood cause the court may grant, up to an addi-
any 3rd party, provided no grant of any interest or encum-tional 2 weeks to produce evidence to make the prima
brance is defeated or affected as against a bona fide purfacie showing required under par. (a).
chaser or encumbrance for value and without notice of a  (c) The stay under this subsection shall remain in
violation of this subdivision. Knowledge on the part of effectfor 90 days if the defendant has not yet commenced
any such person or entity that the property was residentialand does not commence, within 90 days from the
real property in foreclosure does not constitute notice of issuance of the stay, an action in connection with a fore-
a violation of this subdivision. This subdivision does not closure reconveyance transaction. If the defendant has
abrogate any duty of inquiry that exists as to rights or commenced, or commences within 90 days from the
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issuance of the stay, an action in connection with a fore-  b. A person licensed as a real estate broker or sales-
closure reconveyance transaction, the stay shall remairpersorunder ch. 452 when the person engages in acts for
in effect until the court hearing the action related to the which licensure under thahapter is required, unless the
foreclosure reconveyance renders a final decision in theperson iengaged in &éring services designéed, or pur-

matter. portedly designed to, enable the foreclosed homeowner
(10) EnForcEMENT. (@) A violation of this section  to retain possession of the residence in foreclosure.
shall be considered a fraud. c. A person certified or licensed to practice as a certi-

(b) A foreclosed homeowner against whom a viola- fied public accountant under ch. 442 when the person is
tion of this section is committed may bring an action for acting inany capacity for which the person is certified or

damages. licensed under that chapter.
(c) A court may order punitive damages under s. d. A person, or the person’s authorized agent, acting
895.043 for a violation of this section. under the express authority or written approval of the

(d) 1. A foreclosure purchaser who violates this sec- department of housing and urban development or other
tion by engaging in any practice that would operate as adepartment oagency of the United States or this state to
fraud or deceit upon a foreclosed homeowner may beprovide services.
fined not more than $50,000 or imprisoned for not more  e. A person who holds or is owed an obligation
than one year in the county jail or both. secured by a lien on any residence in foreclosure when

2. In the absence of additional misconduct, a failure the person performs services in connection with this
of the parties to complete a foreclosure reconveyanceobligation or lien if the obligation or lien did not arise as
transaction shall not subject a foreclosure purchaser tothe result of or as part of a proposed foreclosure recon-
the criminal penalties under subd. 1. veyance.

SecTioN 852.846.45 of the statutes is created to read:  f. A person or entity doing business under any law of

846.45 Regulation of foreclosure consultants(1) this state, or of the United States, relating to a financial
DerINITIONS. In this section, unless the context requires institution, as defined in s. 214.01 (1) (jn), to a lender
otherwise: licensed under s. 138.09, to an insurance company, or to

(a) “Contract” means an agreement, or any term in ana mortgagee that is a federal department of housing and
agreement, between a foreclosure consultant and a foreurban development approved mortgagesjtasidiary or

closed homeowner for the rendition of any service. affiliate of any of these persons or entities; or an agent or
(b) “Foreclosed homeowner” has the meaning given employee of any of these persons or entities while
in s. 846.40 (1) (b). engaged in the business of these persons or entities.

(c) 1. Except as provided in subd. 2., “foreclosure g. A person registered under s. 224.72 as a mortgage
consultant” means a person who, directly or indirectly, banker, loan originator, or mortgage broker, when acting
makes a solicitation, representation, or offer to a fore- under the authority of that registration.
closed homeowner to perform for compensation, orwho  h. A judgment creditor of the foreclosed homeowner,
for compensation performs, any service that the person into the extent that the judgment creditor’s claim accrued
any manner represents will in any manner do any of theprior to therecording of the lis pendens in the foreclosure

following: action.

a. Stop or postpone the foreclosure sale. i. A foreclosure purchaser.

b. Obtain any forbearance from a beneficiary or j- An adjustment service company licensed under s.
mortgagee. 218.02, but only when engaged in business unrelated to

c. Obtain a waiver of an acceleration clause con- real estate.
tained in goromissory note or contract secured by a mort- (d) “Foreclosure purchaser” has the meaning given
gage on the residence in foreclosure or contained in thein s. 846.40 (1) (c).

mortgage. (e) “Foreclosure reconveyance” has the meaning
d. Assist the foreclosed homeowner to obtain a loangiven in s. 846.40 (1) (d).
or advance of funds. (f) “Person” means any individual, partnership, cor-

e. Avoid or ameliorate the impairment of the fore- poration, limited liability company, association, or other
closed homeowner’s credit resulting from the recording group, however organized.
of a lis pendens or the conduct of a foreclosure sale. (g9) “Residence in foreclosure” has the meaning given
f. Save the residence in foreclosure from foreclosure. in s. 846.40 (1) (h).
2. “Foreclosure consultant” does not include any of (h) “Service” includes any of the following:
the following: 1. Debt, budget, or financial counseling of any type.
a. A person licensed to practice law in this state when 2. Receiving money for the purpose of distributing it
the person renders service in the course of his or her practo creditors in payment or partial payment of any obliga-
tice as an attorney at law. tion secured by a lien on a residence in foreclosure.
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3. Contacting creditors on behalf of a foreclosed (c) The contract must be written both in English and
homeowner. in the same language as principally used by the foreclo-
4. Arranging or attempting to arrange for a delay or sureconsultant to describe his or her services or to negoti-
postponement dhe time of sale of the residence in fore- ate the contract if other than English, must be dated and
closure. signed by the foreclosed homeowner, and must contain
5. Advising the filing of any document, or assisting in immediate proximity to the space reserved for the fore-
in any manner in the preparation of any document for fil- closed homeowner’s signature, in not less tt@&point
ing, with a bankruptcy court. boldfacetype, the following statement: “You, the owner,
6. Giving any advice, explanation, or instruction to may cancel this transaction at any time prior to midnight
a foreclosed homeowner that in any manner relates toof the 3rd business day after the date of this transaction.
curing adefault in or reinstating an obligation secured by See the attached notice of cancellation form for an
a lien on the residence in foreclosure, the full satisfaction explanation of this right.”
of that obligation, or the postponement or avoidance of (d) The notice of cancellation form under par. (e)
a sale of a residence in foreclosure, under a power of salgnyst contain, and the contract must contain on the first

contained in any mortgage. page, in a type size that is no smaller than that generally
(2) CANCELLATION OF FORECLOSURE CONSULTANT used in the body of the document, both of the following:
CONTRACT. (a) In addition to any other right under law 1. The name and street or physical address of the fore-

to rescind a contract, a foreclosed homeowner has the&;|osyre consultant to which the notice of cancellation is
right to cancel a contract until midnight of the 3rd busi- 1, he mailed by certified mail or personally delivered. A
ness day after the day on which the foreclosed home-, o« oifice hox does not constitute a physical address. A
OWnersigns a contra(_:t that complies with sub. (3). post office box may be designated for delivery by certi-
(b) 1. Cancellation occurs when the foreclosed gioq mail only if it is accompanied by a street or physical

ho'rtr:eown;a.r delllvers, |:)Ietr.sontall3t/horf by fertn‘led malll, address at which the notice may be personally delivered.
written notice of cancetlation 1o € foreciosure consui- 2. The date the foreclosed homeowner signed the

tant at the foreclosure consultant’s address specified INcontract.

the contract. :
. L - : (e) The contract must be accompanied by a com-
2. If notice of cancellation is given by certified mail, pleted form in duplicate, captioned GMCE OF CAN-

cancellation is effective when the notice is deposited in oy
the U.S. malil, properly addressed with postage prepaid CELLATION. ThIS form must be attached to the contract,
— ’ ‘must be easily detachable, and must contain, in not less

If notice of cancellation is personally delivered, the fore- than 10-point tvoe and written in the same landuace or
closure consultant must give the foreclosed homeowner P ype a guag
languages as used in the contract, the following state-

a receipt. Cancellation, if personally delivered, is effec- ment
tive when the foreclosed homeowner hands the notice to .
the foreclosure consultant. NEOTICE OF ?ANCELI.‘ATION
(c) Notice of cancellation given by the foreclosed (Enter date o tranlsigtlon) . ith
homeowner need not take the particular form provided = 1- YOu may cancel this transaction, without any pen-
with the contract under sub. (3) (€). However expressed,alty or obligation, within 3 business days from the above
notice is effective if it indicates the intention of the fore- date. ) ] ) )
closed homeowner not to be bound by the contract. 2. To cancel this transaction, you may either mail by
(3) ConTRACT. (a) Every contract must be in writing certified mail or personally deliver a signed and dated
and must fully disclose the exact nature of the foreclosure€oPY of this notice of cancellation, or any other written

consultant's services and the total amount and terms ofhotice ofcancellation, to .... (name of foreclosure consul-
compensation. tant) at .... (street or physical address of foreclosomne

(b) The following notice, printed in not less than Sultant’s place of business) NOT LATER THAN MID-
14-point boldface type and completed with the name of NIGHT OF ... (date). If you personally deliver a notice
the foreclosure Consu“ant, must be printed |mmed|ate|y of Cance”atlon, (name of foreclosure Consultant) must

above the statement required by par. (c): give you a receipt.
NOTICE REQUIRED BY WISCONSIN LAW 3. | hereby cancel this transaction.
.... (name of foreclosure consultant) or anyone work- (Date) ....

ing for him or her CANNOT do any of the following: (Owner’s signature) ...

1. Take any money from you or ask you for money (f) The foreclosure consultant shall provide the fore-
until ... (name of foreclosure consultant) has completely closed homeowner with a copy of the contract and the
finished doing everything he or she said he or she wouldattached notice of cancellation immediately upon execu-
do. tion of the contract.

2. Ask you to sign or have you sign any lien, mort- (g) The 3 business days during which the foreclosed
gage, or deed. homeownemay cancel the contract shall not begin to run



2009 Senate Bill 62 - 115 - 2009 Wisconsin Act 2

until the foreclosure consultant has complied with this (c) The department of agriculture, trade and con-

subsection. sumer protection may commence an action to restrain a
(4) VioLaTions. It is a violation of this section for a  violation of this section. In addition to providing any
foreclosure consultant to do any of the following: equitablerelief, the court may award any person who suf-

(@) Claim, demand, charge, collect, or receive any fered a pecuniary loss because of the violation twice the
compensation until after the foreclosure consultant hasamount of the pecuniary loss or $200, whichever is
fully performed each and every service the foreclosure greater, for each violation.
consultantontracted to perform or represented thathe or ~ (d) The department of agriculture, trade and con-
she would perform. sumer protection or the district attorney may commence

(b) Claim, demand, charge, collect, or receive any an action to recover a forfeiture of not less than $100 nor
fee, interest, or any other compensation for any reasonmore than $10,000 for a violation of this section.
thatexceeds 8 percent per year of the amount of any loan  (e) Whoever violates this section may be fined not
that the foreclosure consultant may make to the fore-less than $25 nor more than $10,000 or imprisoned for
closed homeowne#r\ny loan may not, as provided in par. not more than one year in the county jail, or both.

(c), be secured by the residence in foreclosure or any (7) CONTRACTPROVISIONFORARBITRATION VOIDABLE.
other real or personal property. Any provision in a contract entered into on or after the

(c) Take a wage assignment, a lien of any type on realeffective date of this subsection .... [LRB inserts date],
or personal property, or any other security to secure thethatattempts or purports to require arbitration of any dis-
payment of compensation. Any security taken to securepute arising under this section is voidable at the option of
the payment of compensation is void and unenforceable.the foreclosed homeowner.

(d) Receive any consideration from any 3rd party in (8) STATUTORY CONFLICTS RELATED TO ADJUSTMENT
connection with services rendered to a foreclosed home-servicE coMPANIES. To the extent that any provision of
owner unless the consideration is first fully disclosed to this section is inconsistent with s. 218.02 with respect to
the foreclosed homeowner. a foreclosure consultant that is licensed under s. 218.02

(e) Acquire any interest, directly or indirectly or by and engages in adjustment service company business
means of a subsidiary or affiliate, in a residence in fore- related to real estate, the provisions of this section shall
closure from a foreclosed homeowner with whom the supersede any conflicting provision of s. 218.02.
foreclosure consultant has contracted. SecTioN 853.943.62 (2m) of the statutes is amended

() Except as otherwise provided by law, take any to read:
power of attorney from a foreclosed homeowner for any ~ 943.62(2m) This section does not apply to a savings
purpose. and loan association, credit union, bank, savings bank, or

(g) Induce or attempt to induce any foreclosed home- a mortgage banker, mortgalggn originator,or mort-
owner to enter into a contract that does not comply in all gage broker—registereticensed under s. 224.72 or
respects with subs. (2) and (3). 224.725

(h) Fail to give a receipt to a foreclosed homeowner  Section 9110. Nonstatutory provisions; Com-
if the foreclosed homeowner personally delivers timely merce.
written notice of cancellation of a contract under sub. (2) (1) TENANT RESOURCECENTERGRANT. In fiscal year
(b). 2008-09the department of commerce shall award to the

(5) WaIVER NOT ALLOWED. Any waiver by a fore-  Tenant Resource Center in Madison from the appropri-
closed homeowner of this section or of a foreclosed ation under section 20.143 (2) (b) of the statutes, as
homeowner’s rights under this section is void and unen- affected by this act, a grant not to exceed $200,000, for
forceable as contrary to public policy. Any attempt by a providingforeclosure education and assistance to tenants
foreclosureconsultant to induce a foreclosed homeowner throughout the state.
to waive the foreclosed homeowner’s rights is a violation (2) VWMSCONSIN REGIONAL TRAINING PARTNERSHIP/
of this section. BUILDING INDUSTRY GROUPSKILLED TRADESEMPLOYMENT

(6) PENALTIES AND REMEDIES. (@) The department of  PrRoGRAM. In fiscal year 2008-09, from the appropriation
agriculture, trade and consumer protection may investi- account under section 20.143 (1) (c) of the statutes, as
gate violations of this section under ss. 93.14 and 93.15.affected by this act, the department of commerce shall

(b) Any person suffering a pecuniary loss because of award$1,000,000 in grant moneys to expand thsddh-

a violation of this section may commence an action sin Regional Training Partnership/Building Industry
against the violator. If the court determines that the per- Group Skilled Trades Employment Program if, as a con-
son suffered a pecuniary loss because of the violation, thedition of receiving the award, the Wisconsin Regional
court shall award the person twice the amount of the Training Partnership/Building Industry Group Skilled
pecuniary loss or $200, whichever is greater, for each Trades Employment Program enters into a contract with
violation, together with costs and, notwithstanding s. the department that specifies permissible uses of the
814.04 (1), reasonable attorney fees. grant moneys and that requires the Wisconsin Regional
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Training Partnership/Building Industry Group Skilled and health administration in the federal department of
Trades Employment Program to comply with the report- labor to new workers hired to meet labor demand for
ing and accountability measures established by theincoming federal stimulus or other projects.
department by rule under section 560.01 (2) (ae) 3., 6., b. A grant of $80,000 to provide training to workers

and 7. of the statutes. on proper handling of hazardous wastes while conduct-
(3) GRANTS TO ORGANIZATIONS IN SPECIFICBUILDING ing site reclamation on brownfields.
TRADES FOR GREENJOB TRAINING AND RETRAINING. c. A grant of $53,000 to provide training on proper

(a) Grants. Subject to paragraph (b), in fiscal year methods for removing asbestos to workers hired to meet
2008-09, from the appropriation account under sectionlabor demands for incoming federal stimulus or other
20.143 (1) (c) of the statutes, as affected by this act, theprojects.
department of commerce shall distribute all of the fol- 7. Wisconsin Operating Engineers; geothermal
lowing grants: energy and wind energy technologies. A grant of

1. Painters and Allied Trades, District Council 7; $275,000 to the Wisconsin Operating Engineers to train
Leadership in Energy and Efficiency Design certifica- workers in the construction of geothermal energy and
tion. A grant of $150,000 to Painters and Allied Trades, wind energy systems.

District Council 7, to train workers in the construction 8. International Brotherhood of Electrical Workers;
industry on the Leadership in Energy and Efficiency solar electricity installation. A grant of $210,000 to the
Design certification process so that the workers will International Brotherhood of Electrical Workers to pur-
understand green building practices, principles, and cer-chase equipment for three laboratories to be established
tification requirements and be qualified to bid on green in the state for training workers in the installation of solar
building projects. electricity systems.

2. Painters and Allied Trades, District Council 7; 9. International Brotherhood of Electrical Workers;
National Association of Corrosion Engineers, Interna- solar electricity installation. A grant of $60,000 to the
tional, and the Society for Protective Coatings certifica- International Brotherhood of Electrical Workers for
tion. A grant of $175,000 to Painters and Allied Trades, instructor training and start—up costs in connection with
District Council 7, to certify individuals to provide the laboratories described in subdivision 8.
instruction to workers in the construction industry on (b) Conditions for receiving a granfThe department
standardestablished by the National Association of Cor- of commerce may not award a grant to an organization
rosion Engineers, International, and by the Society for underthis subsection unless the organization, as a condi-
Protective Coatings so that workers are trained for tion of receiving the grant moneys, enters into a contract
remediation services such as lead paint abatement omwith the department that specifies permissible uses of the
bridges and overpasses. grant moneys and that requires the organization to com-

3. Wisconsin State Council of Carpenters; alternative ply with the reporting and accountability measures estab-
energy systems installation. A grant of $175,000 to the lished bythe department by rule under section 560.01 (2)
Wisconsin $ate Council of Carpenters to train carpenters (ae) 3., 6., and 7. of the statutes.
in the installation of windmills and other alternative (4) DEVELOPMENTZONE TAX BENEFIT CONSOLIDATION;
energy systems. EMERGENCY RULES. The department of commerce may

4. Wisconsin State Council of Carpenters; sustain- use the procedure under section 227.24 of the statutes to
able green building practices. A grant of $72,000 to the promulgate rules under section 560.706 (2) of the stat-
Wisconsin &ate Council of Carpenters to train carpenters utes, as created by this act. Notwithstanding section
in sustainable green building practices. 227.24 (1) (c) and (2) of the statutes, emergency rules

5. Wisconsin Pipe Trades Association, Local 75; promulgated under this subsection remain in effect until
mobile worker training facility. A grant of $248,000 to July 1, 2010, or the date on which permanent rules take
the Wisconsin Pipe Trades Association, Local 75, to effect, whichever is sooner. Notwithstanding section
build, using green building practices, a mobile training 227.24(1) (a) and (3) of the statutes, the department is not
facility to be used in connection with training programs required to provide evidence that promulgating a rule
for workers in the pipe trades. Training programs shall under this subsection as an emergency rule is necessary
be provided across the state and on new building codesfor the preservation of the public peace, health, safety, or
environmentally sound construction practices, and new welfare and is not required to provide a finding of emer-
initiatives for green construction. gency for a rule promulgated under this subsection.

6. Wisconsin Laborers’ District Council. A grant of (5) DEVELOPMENTZONE TAX BENEFIT CONSOLIDATION;
$265,000 to the Wisconsin Laborers’ District Council. economic IMPACT REPORT. Notwithstanding sections
The grant moneys awarded under this subdivision shall227.137 (2) and 227.138 (2) of the statutes, if the secre-
be used as follows: tary of administration requires the department of com-

a. A grant of $132,000 to provide safety instruction merce to prepare atonomic impact report for the rules
under guidelines established by the occupational safetyrequired under section 560.706 (2) of the statutes, as
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created by this act, the department may submit the pro-standingsection 227.24 (1) (a) and (3) of the statutes, the
posed rules to the legislature for review under section division is not required to provide evidence that promul-
227.19 (2) of the statutes before the department com-gating a rule under this paragraph as an emergency rule
pletesthe economic impact report and before the depart-is necessary for the preservation of the public peace,
ment receives a copy of the report and approval underhealth, safety, or welfare and is not required to provide a

section 227.138 (2) of the statutes. finding of emergency for a rule promulgated under this
SecTion 9117. Nonstatutory provisions; Finan- paragraph.

cial Institutions. SecTion 9122. Nonstatutory provisions; Health
(1) MORTGAGE LOAN ORIGINATORS, MORTGAGE BRO- Services.

KERS,AND MORTGAGE BANKERS. (1) HospPITAL ASSESSMENT.

(&) In this subsection, “division” means the division (a) Assessment payment deadlinsmtwithstanding
of banking in the department of financial institutions.  section 50.38 (4) of the statutes, as created by this act,

(b) Notwithstanding any other provision of sub- nospitals shall pay the assessment for state fiscal year
chapter Il of chapter 224 of the statutes, as affected byogpg-09 that is required under section 50.38 (2) of the
this act, the division shall, by rule, institute any system of statytes, asreated by this act, in 2 equal amounts. Hospi-
initial license issuance or license renewal that it deemsig|s shall make the first payment by March 31, 2009, or
advisable for the ppose of implementing an orderly and 10 gays after the effective date of this paragraph, which-
efficient transition from the registration system under o, ey is later. Hospitals shall make the 2nd payment by
subchapter IIl of chapter 224, 2007 stats., to the license;;;ne 30, 2009. At the discretion of the department of
systemunder subchapter IIf of chapter 224 of the statutes, o ¢, services, a hospital that is unable timely to make
as affected by this act. A transition system adopted undera payment by a date specified under this paragraph may

this paragraph may include the requirement that regis-be allowed to make a delayed payment. A determination

trants under section 224.72, 2007 stats., apply for ay -
. . y the department that a hospital may not make a delayed
licenseunder section 224.72 of the statutes, as affected by ayment under this paragraph is final and is not subject

this act, or under section 224.72_5 of the statutes, asfo review under chapter 227 of the statutes.
created byhis act, and pay any applicable fees, before the (b) Medical Assistance fee—for-service schedule
scheduled epiration of the registration period under sec-

tion 224.72, 2007 stats. A transition system adopted used as basis for manag_ed care re|mburseméfr|rte .
! : =~ “department of health services shall present the inpatient
under this paragraph may also provide for the initial

issuance of licenses under section 224.72 of the statutesggﬁe%iﬁgaggtr:b:gﬁEéatl)d'?r?gzzsgﬁﬁfrﬂ Efiécr)usrt);:gsfirsitael
as affected by this act, and under section 224.725 of the y P

statutes, as created by this act, that are valid for an initial%ear _%OIW_O?htO he"’ll_lth tr)7|1a|ntﬁngn::e forgangﬂons a”Ot'
periodthat is greater or less than the ordinary valid period ospitals as the applicable schedule for reimbursemen

of such licenses. If a transition system adopted under thidates .unqler agrzerzn ent.s Ibe'?]/veenf health rrr:alfn ten]:':l nee
paragraph results in a shorter registration or license Organizations and hospitals that reference the fee—for-
period than that which would ordinarily be applicable, S€rVice schedule to establish the rates that health mainte-

the division shall prorate or rebate fees corresponding to'21C€ organizations shall reimburse hospitals for ser-
the unused or unexpired portion of the ordinarily applica- VIC€S provided to recipients of the Medical Assistance
ble registration or license period. For previously regis- Programunder subchapter IV of chapter 49 of the statutes
tered or licensed individuals the division may establish In state fiscal year 2008-09.

under the transition system expedited review and licens- ~ (€) Reconciliation of 2008-09 expenses.

ing procedures. 1. Notwithstanding the deadline under section 50.38

(c) The division shall submit in proposed form the (6) (b) of the statutes, as created by this act, for state fiscal
rulesrequired under paragraph (b) to the legislative coun- year 2008-09, the department shall make the refunds
cil staff under section 227.15 (1) of the statutes no laterrequired under section 50.38 (6) (b), by December 31,
than 60 days after the effective date of this paragraph. 2009.

(d) Using the emergency rules procedure under sec- 2. Notwithstanding section 20.001 (3) (a) of the stat-
tion 227.24 of the statutes, the division shall promulgate utes, the unencumbered balance in the appropriation
the rules required under paragraph (b) for the periodunder section 20.435 (4) (xc) of the statutes does not
before the effective date of the rules submitted underrevert to the hospital assessment fund at the end of state
paragraplfc). The division shall promulgate these emer- fiscal year 2008-09; and the department of health ser-
gency rules no later than 60 days after the effective datevices may expend in state fiscal year 2009-10 this
of this paragraph. Notwithstanding section 227.24 (1) (c) amount in addition to the amounts in the schedule under
and (2) of the statutes, these emergency rules may remaisection 20.005 (3) of the statutes for the appropriation
in effect until July 1, 2011, or the date on which perma- under section 20.435 (4) (xc) of the statutes for state fis-
nent rules take effect, whichever is sooner. Notwith- cal year 2009-10.
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(d) Independent rural hospital supplemer. state committee on finance shall convene a meeting of the joint
fiscal year 2008-09, from the appropriation account committee on finance within 14 days after the plan or
under section 20.435 (4) (b) and (0) of the statutes, theplans are submitted to either approve or modify and
department of health services shall pay independent,approvethe plan or plans. The governor shall then imple-
rural, hospitals that are in counties that border anotherment the plan or plans as approved by the committee.
state and that are not critical access hospitals one of therhis paragraph shall not apply to federal economic stim-
following amounts: ulus funds the expenditure of which is contained in any

1. If the percentage of the hospital's gross patient rev-pill introduced in either house of the legislature at the
enue that is attributable to the Medical Assistance Pro-request ofhe governor, including federal economic stim-
gram under subchapter IV of chapter 49 of the statutes isylus funds specified ine8Tion 9150 (1) (b) 1.
less than 7 percent, $250,000. (cL) Distribution of materials All materials pre-

2. If the percentage of the hospital's gross patient rev- pared for the joint committee on finance by the depart-
enue that is attributable to the Medical Assistance Pro-ment of administration and the legislative fiscal bureau
gram under subchapter IV of chapter 49 of the statutes isye|ating to the expenditure of federal economic stimulus
equal to or greater than 7 percent, $500,000. funds under a plan or plans submitted by the governor

(€) Budgeting practicesThis act does not affectany - gha| pe provided to members of the joint committee on
requirements under section 16.46 of the statutes. Th&jnance and posted on the legislative fiscal bureau Web

departments of administration and health services Sha”site afleast 48 hours before the commencement of a meet-
review, reestimate, and request general purpose revenug,q of the joint committee on finance under this subsec-
for hospital payments under the Medical Assistance Pro-4,,

gram under subchapter IV of chapter 49 of the statutes as (d) Revised plan!f for any reason a project specified

needed. .
L . in a plan under paragraph (b) or (c) cannot be completed
tureSECT'ON 9131. Nonstatutory provisions; Legisla- — ,, 5 timely basis, or if federal economic stimulus funds

cannot beexpended as proposed in the plan, the governor
shall submit a revised plan to the cochairpersons of the
o . L . joint committee on finance. The revised plan may only
(a) Definition. In this subsection, “federal economic be implemented if approved by the joint committee on

stimulus funds” means federal moneys received by thefinance using the procedure under paragraph (b) or (c)
state beginning on the effective date of this subsection - ng the p paragrap '
whichever is applicable.

and ending on June 30, 2011, pursuant to federal legisla- (e) State building program enumeratioff.any state
tion enacted during the 111th Congress for the purpose of .\~ g program Aany sta
reviving the economy of the United States building, structure, or facility is proposed to be designed
(b) Expenditure of federal economic stimulus funds ©F constructed, if any existing state building, structure, or
for purposes other than transportatioAs soon as prac- faC|I|ty IS prqposed. to be repaired, requeled, or
improved, or if land is proposed to be acquired by the

tical after the receipt of any federal economic stimulus ; h ; i dell
funds,the governor shall submit to the joint committee on State for any such construction, repair, remodeling, or

finance a plan or plans for the expenditure of the federaliMProvement, and the design, construction, repair,
economic stimulus funds for all purposes, other than f€mModeling, improvement, or acquisition is proposed to
transportation purposes. After receiving the plan or be financed entirely with federal economic stimulus
plans, the cochairpersons of the joint committee on funds, the project, if approved as part of a plan under
financeshall convene a meeting of the joint committee on Paragraph (b), is not subject to enumeration as required
finance within 14 days after the plan or plans are sub-bPY section 20.924 of the statutes.

mitted to either approve or modify and approve the plan  (2) REQUIRED GENERAL FUND STRUCTURAL BALANCE.

or plans. The governor shall then implement the plan or Section 20.003 (4) (fv) and (4m) of the statutes shall not
plans as approved by the committee. This paragraph@Pply to the 2008-09 fiscal year.

shall not apply to federal economic stimulus funds the ~ SECTION 9150. Nonstatutory provisions; Trans-
expenditure of which is contained in any bill introduced Pportation.

in either house of the legislature at the request of the gov- (1) PROJECTSADVANCED BY CERTAIN FEDERAL ECO-
ernor. NOMIC STIMULUS FUNDS.

(c) Expenditure of federal economic stimulus funds (&) Definition. In this subsection, “federal economic
for transportation purposesAs soon as practical after ~ stimulus funds” means federal moneys received by the
the receipt of any federal economic stimulus funds, the statebeginning on the effective date of this paragraph and
governor shall submit to the joint committee on finance ending on June 30, 2011, pursuant to federal legislation
a plan or plans for the expenditure of the federal eco-enacted during the 111th Congress for the purpose of
nomic stimulus funds for transportation purposes. After reviving the economy of the United States, which mon-
receivingthe plan or plans, the cochairpersons of the joint eys are intended to be used for transportation purposes.

(1) LEGISLATIVE OVERSIGHT OF FEDERAL ECONOMIC
STIMULUS FUNDS.
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(b) Projects advanced by federal economic stimulus ~ 21. The Eagle River-Land O’ Lakes project on USH
funds. 45 in Vilas County.

1. Except as provided in subdivision 2., the depart-  22. The Fulton Street and Hillcrest Drive intersection
ment of transportation may encumber or expend the firstproject on STH 49 in Waupaca County.
$300,000,000 of federal economic stimulus funds only ~ 23. The Whchester—New London project on USH 45
for one or more of the projects identified in paragraph (c). in Waupaca County.

2. If the department encumbered state funds or fed-  24. The Pittsville-Marshfield project on STH 13 in
eralfunds other than federal economic stimulus funds for Wood County.
any project identified in paragraph (c) before receiving 25. The Pittsville—Neillsville project on STH 73 in
the first $300,000,000 of federal economic stimulus Wood County.
funds, the department may substitute a different project 26. The Odanah-Saxon project on USH 2 in Ashland

for that project in the list under paragraph (c). County.
(c) List of piojects. The department of transportation 27. The Siren—Spooner project on STH 70 in Burnett

may encumber or expend the first $300,000,000 of fed- County.

eral economic stimulus funds for the following projects: 28. The New Richmond-Bloomer Road project on
1. The Sun Prairie bypass project on USH 151 in STH 64 in Dunn County.

Dane County. 29. The Menomonie-Wheeler Road project on STH
2. The Madison—-Milwaukee Road project on 194 in 25 in Dunn County.

Dane County. 30. The Augusta—Fairchild Road project on USH 12
3. The Madison—-Janesville Road project on | 39 in in Eau Claire County.

Dane County. 31. The St. Croix Falls—Turtle Lake project on USH
4. The Madison—Janesville Road project on | 90 in 8 in Polk County.

Dane County. 32. The Ghost Lake-Clam Lake Road project on
5. The Maple Street village of Palmyra project on STH 77 in Sawyer County.

STH 59 in Jefferson County. 33. The New Richmond-Connorsville project on
6. The Whitewater—Palmyra Road project on STH 59 STH 64 in St. Croix County.

in Jefferson County. 34. The North-South Freeway—-CTH “G” inter-
7. The LaCrosse-West Salem/Monegan project on change project on |1 94 in Racine County.

STH 16 in La Crosse County. 35. The North—-South Freeway-I 94 from STH 50 to
8. The Footville-Janesville bypass project on STH CTH “C” project on | 94 in Kenosha County.

11 in Rock County. 36. The North-South Freeway-I 94 from CTH “C”
9. The Lake Delton-1 90 Road project on USH 12 in to the state line project on | 94 in Kenosha County.

Sauk County. 37. The North-South Freeway—-CTH “C” inter-
10. The Woqua-LaFarg@roject on STH 82 in Ver-  change project on | 94 in Kenosha County.

non County. 38. The Port Washington—Manitowoc project on | 43
11. The USH 12 project on USH 12 in Walworth in Sheboygan County.

County. 39. The Manitowoc—Green Bay project on | 43 in
12. The Rock Freeway project on | 43 in Walworth Manitowoc County.

County. 40. The Milwaukee—Green Bay Road project on | 43
13. The Kewaskum—-Eden project on USH 45 in in Sheboygan County.

Washington County. 41. The Witzel Avenue overpass project on USH 41
14. The Meadow Lane Bridge and approach project in Winnebago County.

on a town road in Manitowoc County. 42. The Lake Butte des Morts Causeway project on
15. The Suamico—-Abrams project on USH 41 in USH 41 in Winnebago County.

Oconto County. 43. The Fountain Avenue—Snell Road overpass proj-
16. The Kewaskum-Eden project on USH 45 in Fond ect on USH 41 in Winnebago County.

du Lac County. 44. The USH 45 and Fernau Avenue-Snell Road
17. The Mishicot-I 43 project on STH 147 in Manito- project on USH 41 in Winnebago County.

woc County. 45. The Stevens Point-Wausau project on | 39 in
18. The Lily—Forest County line project on STH 52 Marathon County.

in Langlade County. 46. The Green Bay—Suamico project on USH 41 in
19. The Merrill-Tomahawk project on USH 51 in  Brown County.

Lincoln County. 47. The Medford—Goodrich project on STH 64 in

20. The Mosinee-USH 45 project on STH 153 in Taylor County.
Marathon County. SecTioN 9201 Fiscal changes; Administration.
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(1) LAPSEOR TRANSFEROF UNENCUMBERED MONEYS nium in which this subsection takes effect for the pur-
IN APPROPRIATIONACCOUNTSAND FUNDS. poses for which the appropriation is made.

(@ In this subsection, “executive branch state SecTioNn 9210. Fiscal changes; Commerce.
agency” means any office, department, or independent (1) HOUSING GRANTS AND LOANS; GENERAL PURPOSE
agency in the executive branch of state government, butRevenuE. In the schedule under section 20.005 (3) of the
does not include the investment board or the departmenttatutes for the appropriation to the Department of Com-
of employee trust funds. merce under section 20.143 (2) (b) of the statutes, as

(b) Notwithstanding section 20.001 (3) (a) to (c) and affected by the acts of 2009, the dollar amount is
25.40 (3) of the statutes, but subject to paragraph (c), thencreased by $200,000 for the second fiscal year of the
secretary of administration shall lapse or transfer to thefiscal biennium in which this subsection takes effect to
general fund from the unencumbered balances offund the grant underegTion 9110 (1) of this act.
appropriations to executive branch state agencies, other (2) WISCONSIN REGIONAL TRAINING PARTNERSHIP/
than sum sufficient appropriations and appropriations of BUILDING INDUSTRY GROUPSKILLED TRADES EMPLOYMENT
federal revenues, an amount equal to $125,000,000rPrRoGRAM. In the schedule under section 20.005 (3) of the
before July 1, 2011, less the amount lapsed under parastatutes for the appropriation to the department of com-
graph(c) 3. The amounts lapsed or transferred under this merce under section 20.143 (1) (c) of the statutes, as
paragraph shall be in addition to the amounts lapsed oraffected by the acts of 2009, the dollar amount is
transferred under 2007 Wisconsin Act 20, section 9201 increased by $1,000,000 for the second fiscal year of the
(1c) (a) to (c). fiscal biennium in which this subsection takes effect for

(c) 1. The secretary of administration may not lapse the purpose of expanding the Wisconsin Regiorah¥
or transfer moneys under paragraph (b) if the lapse oring Partnership/Building Industry Group Skilled Trades
transfer vould violate a condition imposed by the federal Employment Program.
government on the expenditure of the moneys or if the  (3) GRANTS TO ORGANIZATIONS IN SPECIFICBUILDING
lapse or transferould violate the federal or state consti- TRADESFORGREENJOBTRAINING AND RETRAINING. In the
tution. schedule under section 20.005 (3) of the statutes for the

2. The secretary of administration may not lapse or appropriation to the department of commerce under sec-
transfer moneys under paragraph (b) from an appropri-tion 20.143 (1) (c) of the statutes, as affected by the acts
ation to the department of transportation under sectionof 2009, the dollar amount is increased by $1,630,000 for
20.395 (3) (bq), (cq), and (cr) of the statutes, other thanthe second fiscal year of the fiscal biennium in which this
moneys for department operations and services engagegdubsection takesfett for the purpose of providing train-
under section 84.01 (13) of the statutes. ing and retraining for green jobs in specific building

3. The cochairpersons of the joint committee on leg- trades.
islative organization shall take actions before July 1, SecTion 9222 Fiscal changes; Health Services.
2011, to ensure that from general purpose revenue (1) MEeDICAL ASSISTANCETRUSTFUND. In the sched-
appropriations to the legislature under section 20.765 ofule under section 20.005 (3) of the statutes for the
the statutes an amount equal to $500,000 is lapsed fromappropriation to the department of health services under
sum certain appropriation accounts or is subtracted fromsection 20.435 (4) (w) of the statutes, as affected by the
the expenditure estimates for any other types of appropri-acts of 2009, the dollar amount is increased by

ations, or both. $79,206,800 for the second fiscal year of the fiscal bien-
SectioN 9208. Fiscal changes; Children and nium in whichthis subsection takes effect for the purpose
Families. for which the appropriation is made.
(1) TEMPORARY ASSISTANCE FOR NEEDY FAMILIES (2) MEDICAL ASSISTANCEGENERAL PURPOSEREVENUE

PROGRAMS. In the schedule under section 20.005 (3) of APPROPRIATIONDECREASE. In the schedule under section
the statutes for the appropriation to the department of20.005 (3) of the statutes for the appropriation to the
childrenand families under section 20.437 (2) (dz) of the department of health services under section 20.435 (4)
statutes, asfafcted by the acts of 2009, the dollar amount (b) of the statutes, as affected by the acts of 2009, the dol-
is decreased by $22,529,000 for the second fiscal year ofar amount is decreased by $78,456,800 for the second
the fiscal biennium in which this subsection takes effect fiscalyear of the fiscal biennium in which this subsection
for the purposes for which the appropriation is made. takes effect for the purposes for which the appropriation
(2) FeEDERAL BLOCK GRANT AIDS. In the schedule is made.
under section 20.005 (3) of the statutes for the appropri-  (3) MeDICAL ASSISTANCEGENERAL PURPOSEREVENUE
ation to the department of children and families under APPROPRIATIONINCREASE. In the schedule under section
section20.437 (2) (md) of the statutes, as affected by the 20.005 (3) of the statutes for the appropriation to the
acts of 2009, the dollar amount is increased by department of health services under section 20.435 (4)
$47,175,000 for the second fiscal year of the fiscal bien- (b) of the statutes, as affected by the acts of 2009, the dol-
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lar amount is increased by $50,000,000 for the second (2) FORECLOSURECONSULTANTS. The treatment of
fiscalyear of the fiscal biennium in which this subsection section 846.45 of the statutes first applies to agreements
takes effect for the purposes for which the appropriation or transactions between foreclosure consultants and

is made. owners of residential real property that are entered into
SecTioN 9248. Fiscal changes; Technical College  on the effective date of this subsection.
System. (38) TENANT PROTECTIONS. The treatment of sections

(1) TRAINING PROGRAM GRANTS. In the schedule  704.35(3) and 846.35 of the statutes first applies to fore-
under section 20.005 (3) of the statutes for the appropri-closure actions that are commenced on the effedéite
ation tothe technical college system under section 20.292 of this subsection.

(1) (eh) of the statutes, as affected by the acts of 2009, the (4) ReENTAL AGREEMENTS. The treatment of section
dollar amount is increased by $1,000,000 for the 704.35 (2) of the statutes first applies to rental agree-
2008-09 fiscal year to increase funding for the purpose ments entered into on the effective date of this subsec-
for which the appropriation is made. tion.

SecTioN 9310. Initial applicability; Commerce. SecTioN 9400.Effective dates; general. Except as

(1) BARLY STAGESEEDINVESTMENT CREDIT. The treat- otherwiseprovided in &cTions 9401 to 9457 of this act,
ment ofsection 560.205 (1) (f) and (g), (2), and (3) (e) of this act takes effect on the day after publication.
the statutes first apply to taxable years beginning on Jan-  SecTioN 9409. Effective dates; Circuit Courts.

uary 1, 2009. (2i) CoURTAUTOMATION INFORMATION. The treatment
SecTioN 9322. Initial applicability; Health Ser- of section 846.35 (4) of the statutes takes effect on first
vices. day of the 4th month beginning after publication.
(1) MeDICAL ASSISTANCEFEE-FOR-SERVICEHOSPITAL SecTioN 9417. Effective dates; Financial Institu-

RATE INCREASES. Payments under section 49.45 (3) (e) 11. tions.

of the statutes, as created by this act, for inpatient and out- (1) MORTGAGE LOAN ORIGINATORS, MORTGAGE BRO-
patient hospital services that are reimbursed on a fee—KERS,AND MORTGAGEBANKERS. The treatment of sections
for—service basis first apply to services provided on July 15.09(6), 15.187 (1) (intro.), (a), (b), (c), and (d), 49.857

1, 2008. (1) (d) 12., 73.0301 (1) (d) 6., 100.55 (1) (d) 3., 220.02
SecTion 9325. Initial applicability; Housing and (2) (g) and (3), 220.06 (1), 220.285 (1), 221.0402 (2) (b),
Economic Development Authority. 224.71 (1ag), (1b), (1bm), (1c), (1d), (2dm), (1f), (19),

(1) BONDSFORQUALIFIED SUBPRIMELOAN REFINANC- (2h), (Im), (1r), (2u), (2), (3) (a) 1. to 3. and (b) 1. to 6.,
ING. The treatment of section 234.60 (1) of the statutes8., 9., 10., 11. and 12., (4) (a) and (b) 1. t0 3., 4., 5., 6., 7.,
first applies to bonds issued after the effective date of this8., and 9., (5), (6) (a) 1. and 2. and (b), (7), (8), (10), (11),
subsection. (12), (13), (15), (16), and (18), 224.72 (title), (1) (intro.),

SecTioN 9343.Initial applicability; Revenue. (a),and (b), (Am), (2) (a), (b), (c) (title), and (d), (2m), (3)

(1) GomBINED REPORTING. The treatment of sections  (title), (a), (b), and (c), (4) (title), (a) (intro.), 1., 2., 3., and
71.01(1b), (1n), (bn), (5p), (7v), and (10g), 71.04 (7) (d), 4. and (d), (4m), (4n) (intro.) and (a) 2., (4r), (5) (title),
(dj), and (dk), 71.05 (6) (a) 24. and (b) 46., 71.07 (2dr) (a), and (b), (7) (title), (a), and (b), (bm), (@), and (e),

(&), 71.10 (1) and (Am), 71.22 (19), (1r), (1t), (39), (3h), (7m) (intro.), (am), (b), and (c), (7p), and (8), 224.725,
(3m), (6d), and (99), 71.25 (intro.), (5) (b) 1. and 2., and 224.726, 224.728, 224.73 (title), (1), 224.74 (title), (1),
(9) (d), (dj), and (dk), 71.255, 71.26 (2) (a) 7. and 9. and (2) (title), (ag) 3. and 4., (ar), (b), and (c), and (3), 224.75
(3) %), 71.28 (4) (ad) 1., 2., and 3. and (am) 1., 71.30 (2) (title), (1) (a), (b) (intro.), 6., and 7., and (c) (intro.), (2),
and (2m), 71.34 (1c), (1d), (1h), and (1k) (j) and (L), (3), (4), and (6), 224.76, 224.77 (title), (1) (intro.), (a),
71.42 (1sg), (1sh), (1t), and (3c), 71.43 (2), 71.45 (2) (a) (D), (c), (d). (e), (), (fg). (9). (gd). (gh). (gp). (h) to (L),
16. and 18., 71.47 (4) (ad) 1., 2., and 3. and (am), and(m) to (q), (r), (S), (1), (tm), (u), (um), (v), (W), (X), and (y),
71.80(1) (b), (1m), and (23) (a) (intro.), 1., 2., and 3. and (1m) (a), (b), and (d), (2m), (3m), (4), (5) (a), (8), and (9),
(b) of the statutes, the renumbering of sections 71.04 (8)224.79, 224.80 (1), (2) (intro.) and (a) 1., 224.81, 224.82,
(a) and 71.25 (10) (a) of the statutes, and the creation 02224.83, 227.01 (13) (zy), 234.01 (5k), 234.49 (2) (a) 4.,
sections 71.04 (8) (a) 2. and 71.25 (10) (a) 2. of the stat-234.59 (1) (h), 321.60 (1) (a) 12., 422.501 (2) (b) 8.,
utes first apply to taxable years beginning on January 1,428.202 (6), 428.203 (9) (title), 428.204, 428.206,
2009. 452.01(3) (g), and 943.62 (2m) of the statutes, the repeal

SecTioN 9357. Initial applicability; Other. of sections 224.74 (2) (a) (title), 224.77 (2) (title), (6)

(1) FORECLOSURERECONVEYANCES. The treatment of  (title), and (7) (title), and 224.78 (title) of the statutes, the
sections 227.01 (13) (rm) and 846.40 of the statutes, therenumbering of section 224.77 (1m) (c) of the statutes,
renumbering o$ection 799.40 (4) of the statutes, and the the renumbering and amendment of sections 224.71 (5),
creation of section 799.40 (4) (b) of the statutes first 224.72 (1) (a), and (2) (intro.), 224.73 (2), (3), and (4),
apply to foreclosure reconveyances that are entered intd224.74 (2) (a), 224.75 (1) (d), 224.755, 224.77 (2), (6),
on the effective date of this subsection. and (7), 224.78, and 428.202 (6) of the statutes, the con-
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solidation, renumbering, and amendment of section (1),77.53 (2), 77.53 (3), 77.53 (9), 77.53 (10), 77.53 (12),
224.77 (3) (a) and (b) of the statutes, the amendment of77.53 (14), 77.53 (16), 77.53 (17), 77.53 (17m), 77.53
section 224.73 (2) (title), (3) (title), and (4) (title) of the (17r) (a), 77.53 (18), 77.54 (1), 77.54 (2), 77.54 (2m),
statutes, the repeal and recreation of sections 224.72 (2yY7.54 (3) (a), 77.54 (3m) (intro.), 77.54 (4), 77.54 (5)
(title) and (7) (title) and 224.755 (title) of the statutes, and (intro.), 77.54 (6) (intro.), 77.54 (7m), 77.54 (8), 77.54
the creation of sections 224.73 (2) (b), (3) (b), and (4) (b), (9), 77.54 (9a) (intro.), 77.54 (10), 77.54 (11), 77.54 (12),
224.75 (1) (d) 2., 3., 4., and 5., 224.755 (1), (2), (3), and 77.54 (13), 77.54 (14) (intro.), 77.54 (14) (a), 77.54 (14)
(4),224.77 (1m) (c) 2., and 224.77 (3) (a) 3. and 4. of the (b), 77.54 (14) (f) (intro.), 77.54 (15), 77.54 (16), 77.54
statutegake effect on January 1, 2010, or on the 60th day(17), 77.54 (18), 77.54 (21), 77.54 (23m), 77.54 (25),
after publication, whichever is later. 77.54 (25m), 77.54 (26), 77.54 (26m), 77.54 (27), 77.54
SecTioN 9422, Effective dates; Health Services. (28), 77.54 (29), 77.54 (30) (a) (intro.), 77.54 (30) (c),
(1) HospitaLASSESSMENT. The treatment of sections 77.54(31), 77.54 (32), 77.54 (33), 77.54 (35), 77.54 (36),
20.435 (4) (gp), 46.27 (9) (a) and (10) (a) 1., 46.275 (5) 77.54 (37), 77.54 (38), 77.54 (39), 77.54 (41), 77.54 (42),
(a) and (c), 46.283 (5), 46.284 (5) (a), 46.485 (20) 77.54 (43), 77.54 (44), 77.54 (45), 77.54 (46), 77.54
(intro.), 49.45 (Sm) (am), (51), (6m) (ag) (intro.), (6v) (b), (46m), 77.54 (47) (intro.), 77.54 (47) (b) 1., 77.54 (47)
(6x) (a), (6y) (a), (am), (ap), and (ar), (62) (a) (intro.), (8) (p) 2., 77.54 (49), 77.54 (54), 77.54 (56), 77.55 (1)
(b), (24m) (intro.), and (52), 49.472 (6) (&) and (b), (intro.), 77.55 (2), 77.55 (2m), 77.55 (3), 77.56 (1),
49.473(5), and 146.99 of the statutes takes effect on July77_57, 77.58 (3) (a), 77.58 (3) (b), 77.58 (6), 77.59 (5m),
1, 2009. _ 77.59(9), 77.61 (1) (b), 77.61 (1) (), 77.61 (4) (a), 77.61
SecTioN 9443, Effective dates; Revenue. (4) (c), 77.61 (11), 77.65 (2) (a), 77.65 (2) (e), 77.65 (2)

(1) MAIN STREETEQUITY ACT. The repeal of sections ' 77 66, 77.70, 77.705, 77.706, 77.707 (1), 77.707 (2),
46,513, 7751 (4), 77.51 (14) (d), 77.51 (14) (), 77.51 7771" 1), 77.71 (2). 77.71 (3). 7771 (&), 7773 (2)

(14)(k), 77.51 (14) (L), 77.51 (141), 77.51 (15), 77.52 (2) 77 75 '77.785 (1), 77.785 (2), 77.98, 77.981, 77.99,
(@) 5. b., 77.52 (3m), 77.52 (3n), 77.52 (6), 77.52 (14) (8) 77 994 (1) (intro.), 77.9941 (4), 77.995 (2), 77.996 (6),

5; 551313 (“7“79)5’ 4772-5’3 7(‘7‘)5 47 72-23 (1;’;’ 517-2‘2‘ (17‘;9%;1 86.195 (3) (b) 3., 218.0171 (2) (cq), 229.68 (15) and
54 (14s), 77.54 (20), 77.54 (20m), 77.54 (22), 77. 229.824 (15) of the statutes; the repeal and recreation of

(40), 77.61 (3), 77.65 (2) (c), 77.72 (title), 77.72 (2) and .
(3) and 77.77 (2) of the statutes; the renumbering of Sec_sectlons 77.51 (7), 7751 (12) (a), 77.51 (17m), 77.51

tions 77.524 (1) (a) and 77.54 (48) (b) of the statutes: the %’)'7; 79'35 ((21)b)7'77;§5521 (é?)’aﬂﬁ'ig% glgt’?)'z Z)%gf’tggjtitz
renumberingand amendment of sections 77.51 (1), 77.51 ¥ L ' )

(21m) (by $cTion 336), 77.51 (6m), 77.51 (14) (g), utes; and the creation of sections 20.566 (1) (ho), 73.03
77.52(1), 77.523, 77.524 (1) (b), 77.53 (9m), 77.53 (11), (28€). 73.03 (50b), 73.03 (61), 77.51 (1a), 77.51 (1D),
7754 (48) (2). 77.61 (2), 77.72 (1) and 77.77 (1) of the /751 (1ba), 77.51 (1f), 77.51 (1fm), 77.51 (pd), 77.51
statutes; the consolidation, renumbering, and amend-(lr)’ 77.51(2Kk)77.51 (2m), 77.51 (3c), 77.51 (3n), 77.51
ment ofsection 77.52 (14) (a) (intro.) and 1. and (b) of the (3p), 77.51 (3pa), 77.51 (3pb), 77'.51 (3pc), 77.51 (3pd),
statutes; the amendment of sections 66.0615 (1m) (f) 2.,/ /->1(3pe), 77.51 (3pf), 77.51 (3pj), 77.51 (3pm), 77.51
70.111 (23), 71.07 (5e) (b), 71.07 (5€) (c) 1., 71.07 (5e) (3PN). 77.51 (3po), 77.51 (3rm), 77.51 (3m), 77.51 (30),
(C) 3.,71.28 (58) (b), 71.28 (56) (C) 1.,71.28 (59) (C) 3., 77.51(5d), 77.51 (5n), 77.51 (5I’), 77.51 (79), 77.51 (7k),
71.47 (5e) (b), 71.47 (5€) (c) 1., 71.47 (5e) (c) 3., 73.03 77-51 (7m), 77.51 (8m), 77.51 (9p), 77.51 (9s), 77.51
(50) (d), 76.07 (49) (b) 8., 77.51 (2)' 77.51 (5), 7751 (9) (lOd),77.51 (10f), 77.51 (10m), 77.51 (10n), 77.51 (108),
(a),77.51 (9) (am), 77.51 (10), 77.51 (12) (b), 77.51 (13) 77-51 (11d), 77.51 (11m), 77.51 (12m), 77.51 (12p),
(a), 77.51 (13) (b), 77.51 (13) (c), 77.51 (13) (d), 77.51 77-51 (13g) (c), 77.51 (13rm), 77.51 (13rn), 77.51 (15a),
(13)(e), 77.51 (13) (f), 77.51 (13) (i), 77.51 (13) (j), 77.51 77.51 (15b), 77.51 (17w), 77.51 (17x), 77.51 (21n),
(13) (k), 77.51 (13) (m), 77.51 (13) (n), 77.51 (13) (0), 77-51 (21p), 77.51 (21q), 77.51 (22) (bm), 77.51 (24),
77.51 (13g) (intro.), 77.51 (13g) (a), 77.51 (13g) (b), 77-51(25), 77.51 (26), 77.52 (1) (b), 77.52 (1) (c), 77.52
77.51(13r), 77.51 (14) (intro.), 77.51 (14) (a), 77.51 (14) (1) (d), 77.52 (2) (a) 5. am., 77.52 (2) (a) 5. ¢., 77.52 (2)
(b), 77.51 (14) (c), 77.51 (14) (h), 77.51 (14) (j), 77.51 () 13m., 77.52 (7b), 77.52 (14) (am), 77.52 (14) (bm),
(149) (a), 77.51 (14g) (b), 77.51 (14g) (bm), 77.51 (14g) 77.52 (20), 77.52 (21), 77.52 (22), 77.52 (23), 77.522,
(c), 77.51 (14g) (cm), 77.51 (14g) (d), 77.51 (14g) (e), 77-524(1) (ag), 77.53 (9m) (b), 77.53 (9m) (c), 77.53 (11)
77.51 (14g) (em), 77.51 (14g) (f), 77.51 (14g) (g), 77.51 (b), 77.54 (20n), 77.54 (20r), 77.54 (22b), 77.54 (50),
(14g) (h), 77.51 (17) (intro.), 77.51 (18), 77.51 (21), 77.54 (51), 77.54 (52), 77.58 (6m), 77.58 (9a), 77.585,
77.51 (22)a), 77.51 (22) (b), 77.52 (2) (intro.), 77.52 (2) 77.59 (2m), 77.59 (9n), 77.59 (9p) (b), 77.59 (9r), 77.60
(a) 5. a. (by BcTion 353), 77.52 (2) (a) 5m., 77.52 (2) (@) (13), 77.61 (2) (b), 77.61 (3m), 77.61 (5m), 77.61 (16),
10., 77.52 (2) (a) 11., 77.52 (2m) (a), 77.52 (2m) (b), 77.61 (17), 77.61 (18), 77.65 (4) (fm), 77.67, 77.73 (3)
77.52 (4), 77.52 (7), 77.52 (12), 77.52 (13), 77.52 (15), and 77.77 (1) (b) of the statutes take effect on October 1,
77.52 (16), 77.52 (17m) (b) 6., 77.52 (19), 77.525, 77.53 2009.
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(2) MaIN STREETEQUITY ACT. The amendment of sec- a. (by &cTion 352) of the statutes takes effect on Sep-
tions 77.51 (21m) (byegTion 335) and 77.52 (2) (a) 5. tember 30, 2009.




